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CHAPTER 1
PROLOGUE

I. As a result of complaints received by the Gov:mment regarding mismanagement
of the Vithoba and Rukmini Temples. the Parivar Dcevatas of Vithoba and the Vithal-
Rukmini Devasthan Committee, all at Pandharpur and scparately registered as Public Trusts
under the Bombay Public Trusts Act, XXIX of 1950, the Government of Maharashtra, in the
department of Law and Judiciary, Bombay, by its Notification No. 27518-P. daied
21st October 1968, appointed, in exercise of the power conferred by sections 3 and 5
of the Commissions of Inquiry Act, 1952 (LX of 1952:. a one man Commission, consist-
ing of Shri B. D. Nadkarni. retired District Judge.”

2. The terms of reference to the Commission, consis s of : —

(a) the alleged mismanagement of the said publi: trusts ;

(b) the sourccs'o_f income of the said pi'.lblicl_:tr.lsts;

(¢) the persons {o'thcr-'than the said public- trusts) who claim- that they are entitled
to such income (includinig any offerings maddr bcfor: tbc dunw or any portion thereof :
and their rights in’ relauan thereto) ; s
 (d) the mannér i wlnch the ‘incomg’ o, the said publxc trusts is being utilised or
appropnatcd at. present, regard being qad fo. the judg rnent of the High Court at Bombay
in Appeal Nos.-141 and 168 of 1892. rcported in'the 'Bombay High Court Judgments.
1896, p. 644, --

(¢) the manner in which the office bcarers for the managcmcm of the said public
trusts are chosen ;

(H the rights of all persons having or claiming i1 lerest in the said public trusts. such

as Badves, Utpats, Sevadharis and Kshetra Upadh rayas, in the mapagement of the
said public trusts or in the appropriation of the income thereof.

3. The Commission of Inquiry was required to sugg:st :—

(@) ways and means of proper management ‘of the said public trusts and for the
proper utilisation of the 'income of those trusts ;

(b) ways ard meéhs.'for improving the existing manner of choosing office bearers
for management of thé séi'd trusts so as to secire effective supervision. regulation.
control and management-of those trusts ;

(c) whether the existing rights of persons ertitled to the management of the
said public trusts and appropriation of the income¢ thereof should be abolished and,
if so, the quantum of compensation .to b= paid for such abolition, together with the
machinery for the determination and paymcnt of compensation, and’ the sources from

* which such oompensstlon shall be pa:d or’ in the alternative, if such rights are to be
prcscrvcd then r.hc marlﬂer in which the’ cﬁtmwe" of ssch rights may be regulated :

(d) a scheme of mauagemcnt of : the “said: public trusts (mcludmg amalgamation
thereof, if necessary) and for the utilisation of any surplus balance of the said public
trusts for allied. rehgxous abjects aftcr-makmg provisian- for Reserve Fund and the like ;

(¢) whether nny I:g' slation is ncoessnry and - 1f s, the proposals for Ichslatnon and

(f) dny olher relcvan! or connected mattcr Hlord o

n" Vg

4. The Commnssxon was invested wuh powers under snb—scctlons (2) (3) (4) and (5) of
section 5 of the Commissions of Inquiry Act and in the frst instance a period of four months
from the date of the Notification was provided for sut mission of the Report.

5. The Commission took over at Poona, which wis fixed as Headquarters, its duties
on 11th November 1968, after having received a copy of th : Notification on 2nd November 1968
at Bombay.
H 20—1 con
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2
with the situation of the trusts and the conditions that

6. In order to acquaint itsell
12th November 1968 and after arrangement

existed, the Commission visited Pindharpur-on
for accommodation etc. were completed at Poona, the Commission resumed the work on
27th November 21968. The Comur ission had to acquaint itself with all the material that led
1o the appointment of the Commission and in this respect the most useful information could be
had from the Report submitted in 1965 by Mr. G. V. Huprikar who had made enquiries as

a result of persistent complaints riceived by the Government and the Charity Commissioner
The necessary record about the

from the public regarding the cor ditions at = Pandharpur.
complaints etc. was rexcived from he Charity Commissioner, on 18th November 1968. After
going through the Report and having discussions with Mr. Huprikar, who was appointed as

Secretary tc the Commission, a Qu estionnaire to be issucd 1o those conrected with the Trusts
i formulated and settled. , On 29th November 1968 an

45 well as members of the public was
order was made directing issue o' notices to all persons having or claiming interest in the
management or in the appropriation of the income of the respective trusts, to file statements

of particulars in respect of the riglts claimed by them in the management and the appropria-
tion of the income as well as to seivices and expenses, of Dakshina and to produce documents
in their possession in support of the rights claimed by them. Under Rule 2 sub-rule (1)b)
of the Rules framed by the Centrzl Government, :n the absence of any separate Rules of the
Siate Government, a public Notification was issucd inviting all persons acquainted with the
subject matter of the enquiry 1o fi rnish to the Commission statements relating 1o the matters
of enquiry. Notices were publislied in the Newspapers with wide circulation such as the
Indian Express, the Maharashtra Times. both of Bombay, the Sakal of Poona. the Tarun-
Bharat of Nagpur and the Sanchcr of Sholapur. Letters were addressed to Directors of
Publicity of Maharashtra as well as Andhra Pradesh, Mysore. Madras, Kerala, Goa.
Orissa. U. P.. Madhya Pradesh, Rajusthan, and Gujarat, to give wide publicity to the
appointment of the Commission. .he Terms of Reference, and inviting the public to tender
their suggestions, as pilgrims from most of these States were visiting Pandharpur from

time to time.

’ 7. The task of the Comrission was by no means easy. In addition to the
decisions. of the Bombay High Court referred to in the Terms of Reference, the Commis-
cion found that from time to timme there were litigations between Badves on the one hand
and different Sevadharis on the cther in which their rights inter-ss were the subject matter
of decisions. The initial task before the Commission was to obtain copies of the various
n order to find out what are the rights claimed by the various persons in
So far as Badves, who claimed at one time proprietory Fights
over the Vithoba temple and Urpats who clamed proprietory rights over the Rukmini
Temple. were concerned, their cliims appeared to have been the subject matter of dispute
and decisions before the previous Rulers who exercised sway over the area in which
the Temples were situated. As all the old documents concerning their respective rights
were not forthcoming from the parties :hemselves, the Commission had to undertake
enquiries in the Institutions in -vhich old record was expected to be available, viz., the
Deccan College Research Institute, the Bharat Itihas Sanshodhak Mandal, and the
Peshwa Daftar in the Land Alienation Office. In the two latter Institutions some
record could be traced which wil! be referred 1o in due course and which was found to be
seful in the course of the enqury. in the Deccan College Research Institute, two thescs
which were cubmitted for Doctorate after research carried out under the directions of
emirent Professors were made a ailable by the courtesy of Dr. S. M. Katre, the Director
and Dr. Mrs. lravati Karve to “vhom the Commission is grateful.

judgments i
regard to the various trusts.

8. ' The Commission had fixed 16th December 1968 as the date by which the partics
connscted with the Trusts and the members of the public were invited to file their
statements by 31st December 19¢3. 1In deference to the wishes of some of the people (ime
had i0 be extended to provide the fullest opportunity to the public to give their answers

to the Questionnaire.

9. Though notices were issied to those connected with the Trusts to file their State-
ments regarding their claims, exept some, the rest of them did not file their statements
in time and obtained extension >f time. The Commission, therefore, thought that it was
necessary to ascertain the exact rituals taking place in the temple and the claims of various
people in respect thereto, and for this purpose directed a preliminary hearing to record
the statements of the interested parties on 6th January 1969. On 6th January 1969 Counsel
on behalf of the Utpats raised preliminary objections regarding the appointment of the
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Commission on several grounds and the Commission by it order (Exhibit 46) over-ruled
3 those objections ordering at the. same time access to the parties to ‘the record containing
complaints against them. The preliminary hearing was commenced with the statement
'of Mr. Narayan Dattatraya Badve on behalf of Badves. While his statement was in
progress an application was filed on 8th January 1969 on behalf of the Utpats and the
Badves requesting for an adjournment to enable the partie: to file a writ petition in the
High Court against-the order (Exhibit 46) passed by the Commission. Though the
Commission was not bound to adjourn the hearing, in the interest of a fair opportunity.
a week’s adjournment till 15th January 1969 was granted. On 15th January 1969 the
hearing was resumed as the applicants were unable to obtiin an order of Siay from the
High Court. In fact it appears that a writ petition was not filed till the 15th January
‘and it is only after the hearing was resumed that the patition appeared to have been
. filed on 16th January 1969 which happened to be sumrnarily dismissed later on, on
7th February 1969. But in the meanwhile the prelimirary hearing went on without
interruption and was concluded on 17th January 1969.
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10. After recording the statements of the parties th: replies which were received
from the members of the public'ta the questionnaire jssued by the Commission wure
processed in preparation for recording evidence of thc members cf the public. In the
meanwhile, since it was complained, that those claiming rights in coanection with the
trusts and against whom there ‘were allegations of mismanagement etc., had not been
supplied with details of those complaints. which they would be required to answer, on
10th February 1969..a statement of allegations - (Extibit 125): was prepared and was
served on the respective parties at ‘Pandhafpur' on 13th Fetruary 1969 which was the day
fixed for recording of the evidence. In the cOurse of the :nquiry the Commission visited
Pandharpur for recording evidence cn three different odce sions,  besides visiting different
places in Maharashtra viz., Nagpur, Jalgaor; - Nasik, Bcmbay, - Satara, Kolhapur and
Aurangabad. Evidence ‘was also recorded at Poona which' was the headquarters of the
Commission. ' After conclusion of the evidence of the public an opportunity was given
to the parties interested in the trusts and who had given their statements in the course of
the preliminary enquiry, to give evidencé in answer to the allegations brought out against
them in the course of the evidence and also to lead evicence, if they so desired. The
Commission offered to give assistance to call them ard even pay their expenses if
demanded. Among the parties, only the representatives cf the Utpats dcclined to give
further evidence though they led cvidence of witnesses on their behalf. The Commission
examined in all 253 witnesses representing all classes and shades of opinion. It may be
noted that the Commission visited the various places becaus: the devotees fromn the various
parts represented tc the Commission that their means did not permit them lo trave} to

Poona, though they desired to give cvidence.
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1. After issue of the Questionnaire by the Commi:sion, the Commission reczived
from time to time sheaves of printed material in which the Questionnaire was printed with
replies in favour of the Badves and Utpats. Each of the ¢heets was accompanied by lists
of signatures purporting to be of different villagers. If gewine, the signatorics purpuricd
o be in thousands. While the Commission was conlinu'ng lo reccive a large numiber

i of such forms from different places, it also happened to receive material indicating that
it was the result of propaganda. All the forms received appeared to have been printed
at an identical press. The envelopes were of an. identical -type, the slips of the Commis-

. sion’s address also appeared to have been printed-in the same press though all these werz
received - from different parts of Maharashtra:. In one of such envelopes a letter
(Exhibit 269) written by a person from a particular villag:: meant for one of the persons
in Pandharpur: who had requested him to take:signatures' and forward the same (o the
Corumission, happened to be enclosed by mistake in thit. envelope addressed to the
Commission.  Another person was found collecting signatur :s in- the -precincts of the Office
of the Commission. ~ While it was obvious that a signatuce  campaign in favour of the
Badves and Utpats was afoot a similar -campaign was als> apparent on- the part of the
warkaries which was against the Badves. There were no means for the Commission 0
know whether the signatures were genuine and whether the statemeats represented their
opinion. But it was quite obvious from all the circumst: aces that vigorous propaganda
was afoot both on behalf of and against the Badves and the Utpats. The Commission.
therefore, m‘adc an order (Exhibit 24) on 30th December 1968 to the effect that it would
not be possible for the Commission to consider the applications received by post prescouing
features either of propaganda or of a regular signature cimpaign, unless the signatories
themselves or such of them wanting to be heard appear:d before the Comrmussion and
= testified to the correctness of the contents of those applica ions to erable the Commissinn
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10 come to the conclusion that the signatures have not been made cither out of ignorance
or out of influence or pressure exerted by interested persons. This order was given wide
publicity in the Press, with the result that it put a stop to the flood of communications
coming by way of propagand::. s

12. During the course of hearing the Commission endeavoured to respect not merely
the principles of natural justice but even the rules of evidence as far as it could be done
regarding admission of documcatary evidence. In order to provide opportunities to all
sections of the public while refising permission to individuals not directly connected with
the trusts to intervene, the Comr mission permitted organised bodies such as Warkari Maha
Mandal and Wishva Hindu Par shad, Koli community and Kshetra-upacdhayas to appear
through Counsel and take part :n the proceedings. After conclusion of the evidence by all
those who offered it, the Commission heard arguments on bechalf of all those who put in an
appearance, cencluding the hearing - with the arguments of the Counsel appointed by the
Governmen!, with an opportunit: to the Badves, Utpats and Sevadharies to reply to the argu-
mentis of the Counsel to the Cormission. 1t may be noted here that the Commission had the
services of a Counsel 10 assist it only at the 'stage of arguments but not in the course of the
hearing of the evidence of all t! e 253 witnesses.

13. Not being content with the experience of the various witnesses as deposed by them,
the Commission visited Pandharpur on the Ashdhi Ekadashi day. the peak day of the most
imporuat fair, besides on' the Chaitra Padwa day on which day,also a considerable number of
pilgriat are attracted. The Corimission also wvisited Alandi at Ashadh Vadya Ekadashi on
which day also a large number «f pilgrims are attracted to the shrinc of Shri Dnyandeo, so

thai it may have an idea of arrangements madc by the Alandi trusts.

14. ln the course of the eiquiry several witnesses had referred to the management of
several temples particularly the temple of Shri Vyankateshwar at Tirumalai-Tirupati and of
Shei Mangesh and Shanta Durga at Goa commending the management and arrangements.
In the course of study of the pcrtinent articles of the Constitution and the law relating to
Religious Endowments the Comraission had noted that administration had been impoosed by
Legislative enactments in Badris ath Temple, the Dargah of Khwaja Muin-Ud-Din Chishti at

* Ajmer, the Temples at Nathdwara, Jagannath Puri and Tirupati-Tirumalai. In the course of
. argumenrs the priestly classes of *andharpur claimed protection under Article 26 of the Consti-
tution alleging that they constitute a R';li'gigus Denomination ” like the Podu Dikshitars of
the Chidambaram Temple who have been Held to constitute a religious denomination. The
Badves, Utpats and Sevadharis concentrated their case on this ground and therefore the
Commission found it necessary to visit Chiidambaram to study the position of the Podu
Dikshilars to sce whether there is any thing in:common between them and the priestly Classes
of Pandharpur to enable the lat er to claim the status of a ** Religious Denomination ™.
Under th: terms of reference as .his Commission has to propose Legislation, if necessary, and
also sieps for better managemen: of the Temples and Trusts at Pandharpur, the Commission
felt it necessary 1o acquaint itself with the'conditions at ali the places where administration has
been imposed by Legistation anid the difficulties. if any, encountered by the adminisiration in
thc smooth management of the Temples so that while making proposals the Commission
may endeavour to make suggesions as would climinate as far as practicable the difliculties
experienced elsewhere,

15. With this end in view ..fter the hearing of the evidence and arguments was concluded
and after obraining formal approval of the Government, the Cominission undertook a tour from
21st October 1969 which was ¢ ncluded with return to Bombay on 3rd December 1969. In
the vourse of the tour which wzs both strenous and hazardous so far as Badrinath was con-
cerned the Commission visited tt ¢ Temples at Badrinath in the Himalayas, Nathdwara and the
Dargah at Ajmer in Rajasthan, the temples cf Goa, Jagannath Puri in Orrisa, Chidambaram
in Tamiinad and Tirupati-Tirumalai in Andhra Pradesh, where after contacting the various
Administrative officers at the r:spective temples the Commission was able to collect vast
material which would prove useful in finalising the Report and formulating the proposals.

16. Thodgh in the first instance the Report was required to be submitted within 4 months
of the date of the Notification s :veral factors necessitated asking for extension of time. The
terms of reference were so wiile and comprehensive that volumnious evidence had to be
recorded examining as many a; 253 witnesses and the Commission had to visit different
places to comply with the requests of pilgrims and devotees particularly from agricultural
and labour classes from different parts of Maharashtra who desired to give evidence but who
had no means to come to Poonz. The Commission had also to labour under the difficulty of
obtaining assistance of Counse! till the stage of arguments and services of a stenographer
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till the stage of arguments commcnced. Visits to different emples alone situated in differ-

ent parts of the country occupied about six weeks. The Con mission had therefore tc ask for
two extensions each of four months and the third of two months. The Commission was
anxious to finish and submit the. repon by the cnd of Dece:nber 1969 but after visiting the
Ya.nons temples the Commission found that large amount of ir formation collected needed to be
incorporated in the d:aIt mvofvmg re-wnuag of. of the Chapters. Ult:matciy the Com-
fiission js ablé; to. ;oncl‘ude the work. and squ:tiixreport.' The Report is submitted in three
parts. a’I‘lﬂ-. ﬁns’t paﬁ dnsists of the’; ' mai together \ ;nh mqrmmmdatnom The

Tyt ehiz 2 80 Lﬂu’ﬂ &£
‘o oo aned. 1n.= X w.%

Pandharpur is ‘an andient town smﬁ{etf’ on Lh: nght Eank 'of the river Bhima
havmg 11 Ghats or landing places with’steps, ‘sémie of them mncompléte.” The town is krown
¢rom the earliest times under different names : Pandarg:, Pandhar, Pandharpur etc.
whose two main. presiding deities—Shri Vithoba and Shri Rukmini installed in two differ-
ent temples close to each other in the same enclosure, of wzlls, being the constani attraction
of thousands nay lacs of pilgrims from year to year, frory parts all over India, not only
from Maharasntra, Vidarbha and Karnatak but even from Andhra, Telengana and Gujarat.
The reasons why such a large number of pilgrims are attracte. | to Pandharpur will be discussed
in the next chapter. But it would be appropriate to give a t rief description of the places and
the trusts to which the present Enquiry relates so that tte Report may present a picture
complete as far as may be necessary. For this purpose the C >mmission has freely drawn upon
the Gazetteer of the Bombay Presidency, Vol. XX, Shol.pur District, 1894, pages 416
onwards and the book in Marathi written and published by Shri Ganesh Han Khare,
curator of the ,Bharat ) Itihas Sanshodhak Mand: . Poona-30. who is also a guide recognised

by, the, University,of Poons. fo: L):ef post- ggad_pgtxea,m;qh' These . books ‘have - provxdod
am__plc mtmﬂ!:-_’_ o piaadh *g!-] - 0 & :"iw a2 5y i ﬁr} ta

- ‘Pandli "'H's a’"city*l?“ ?‘n&ﬂhﬁﬁmﬁk and 75> 23 east Iongrtude. about fony
four nufe.v. ' g~ ot vabout '--.33';:'&!'0@33‘4"_@’. nsts “of
1961;- - 1t'is the hﬂfﬂ" arte 1.'»‘.'t:!3.=i YenteSub DIV ‘1211% i acddition '
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capable of ‘evokd ngihil’éﬁiﬁ & of tHoas wh Vsl A TF I8 s _gﬂ'

of Mohol and‘thxrfy-on'emﬂu sohtﬁ"&f"-' HtsnRoad’ Station. Vo6 "Ebon
road ‘rinning Betivestl: SHolapur ‘and” Patidhirpir. ;J’There ie scvtra]"' eF-T0ads nncdn:ig
Pandliarpur with: different’ placés'in Higtézent ‘directions. "' One -road, connects it with Kurdu-
wadi a junction 'of thé Ceiitfal Railwa 7.7A fodd E‘o’ﬁ‘A}m edn_ggnr ‘Connects Pandbarput via
Karmala, Wangi add”Sapatde:’ - A'road” “from”¢ Poona’ via ‘] ddapur @nd Tembhufni” jois" the
Ahmednagar road at .§apatne. Anothér foad cofi eclmg Poona “with* Pandhdrpur is' the
national high-way meeting at Mohol. “joining the road between Sholapur and *Pandharpur
and the distance from Poona is about 160 miles. The thirl road from Pcoona is via Sasvad.
Phaltan, and Nateputc. the distance to Pandharpur being 110 miles. - Thcnc is a road froom
Bijapar to Pandhatpur via Borgi, Indi, and ManngWpdha. So'also there is a ‘road from Jath
reaching Pandharpur via Sanpola and Shetphal, Jommg ‘the 1 2ad from Miraj runaing alongside
the Railway line of the Miraj-Barsi narrow gauge Railway. There are also other roads one
connecting Satara with Pandharpur via' Koregaon, Mhasvad, Bhalavani and the other road
from Cthiplun, Helwak; Ma]harpéth ‘Umraj, ‘Masur, May: ni,” Dighanchi, etc. The iravel
by Railway is possible: only after 4’ c.hankc tram at eruduwadl'luncuon on the main
line and travelling by a narTow gauge “which' m.rdy provide ‘enough accommodation and
facilities during the time of the main fairs when a Iargc m mber of pilgrims are attracted to
Pandharpur. While difficultics of actual travel' are “consiclerably mitigated by running the
State Transport Buses on all these routes the pilgrims have still to face difficalties of accom-
modation in Pandharpur particularly during thé Ashadhl f:ir which invariably occurs in the

thickest cf the rainy season.

3. Main.- (cmplw at Pan

dharpur are those of Shri Vi:hoba, and Shri Rukmini, though
therc-are othcr tcmplw also. . “After'the Bombay, Public. Tru its Act (XXIX: of 1950) came into

force whcn those in managunent?of sthe: variousﬁ- temples! ¥ere: called upon to. register their
il regh 'fihbna Muﬂmg‘ wfourq,ot tbesc are
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Trust. the Trust of Parivar Devatas and the Vithal-Rukmini Devasthan Commitiee Trust.
Tte last of these has no relation to any separate temple, but is a Committee constituted by the
British Government to admiister thé cash- allowance granted in favour of Vithoba and
Rukmini by the Raja of Satara and continued by the succeeding Governments. The other
trusts which are not included in the subject matter of this enquiry are numerous, the chief
among them is the Pundalik 1emple, Gopdlpura etc. A bricf reference to these will be made
at an appropriate place, but at this stage only three temple trusts viz Vithoba Trusts, Rukmini
Trust and th: Parivar Devata Trusts will be referred to.

4. Vithoba temple whic1 is the chief temple is in the central part of the Town and its
dimensions are roughly 350" :ast to west and 170’ north to south. A paved passage which
is narrow thke greatest width being about 257 encircles the temple flanked on its side by houses
and structures. providing spice which is hardly enough for the vast concourse of people
secking entry into the temple. The Commission Hos reason to think that what wus the
property belonging to the temiple at several places has been encroached upon and built up
by differnt individuals withou: objection on the part of those who are in management. But
it is pot within the purview of the enquiry by this Commission to determine about these
encroachments.

S. The temple has eight gates : three on the north, three on the cast, onc on the south
and one on the west, though i1 few more openings recently made app=ar in the wall. Outside
the southern gate there is a “rec called a tarti-tree under which the place is consecrated to
Kankopatra one of the devote:s who to avoid her captlure on account of her beauty by one of
the Muslim invaders, is said .o have sought refuge of Vithoba and was saved by him. The
raain entrance is the eastern one known as Mahadwar, which is also called Namdeo Payri
becuusé 07e of the steps kno'vn as * Namdeo-Payari ” is built up over the places where the
remains of the great saint Ni mdeo are believed to have been interred at his desire, but in
regard to which there has been a litigation between Badves on the one hand and the Shimpi
community on the other to which sect Namdeo belonged. The Namdeo gate is reached by
a ftight of 12 steps and on tie first step’ which is carved with a brass platec with certain
inscription, a brass bust o  Namdeo is placed. To the bust of Namdeo devotces
make their offerings  whic1 are taken by the Badves, with a claim that this
Namdeo-payari is one of th.- Pariwar Devatas of Shri Vithoba. Just ia front of the
Namdeo Payari there is a :hrine of Chokhamecla a Harijan devotee-saint of Vithoba.
Though sometimes, it is repre;ented that he is buried phcre. his actual Samadhi is at Mangal-
wedba 14 miles away. but tie place near the Namdeo-payari is consecrated as the place
whére: Chokhamala used to stand to sing and pray Vithoba not being permitted to enter tne
temple as he was an untouckable. After one climbs the flight of steps beginning. with the
Namdeo Payarj there are thrce small rooms on either side arid on the left side as one cnters
thére is a big niche in which is installed-the idol of Ganpathi. This portion is callxd
* Mukti-Mandap " and above it is a room or a place meant for the temple musicians and
drums and is known as ‘“Magarkhana ™. After crossing the Mukti-Mandap there s
a quadrangle about 120" X ¢0” which has on either side rooms, at least one of which was
claimed adversely as of his title by on¢ of the Badves who is an Advocate. Over this
quadrangle there is a wooden canopy which is said to bave been constructed by the Badves
and the quadrangle is let out for marriage and thread ceremonies or community dinners.
In this quadrangle there are certain samadhies besides small temples of Garood and Maruti,
the Garood temple being in front of Vithoba. After crossing the quadrangle and a few steps
one cnters a hall known as ** Solkhambi " measuring 413" X 45}’ by reason of the fact that
its superstructure rests on 16 piliars. One of the pillars is plated with the gold at the basc
a4d siher above it and is kiown as Garood Khamb, claimed and regarded as one of the
Purwar Devatas. Facing the north of the Solkhambi Mandap, there is a detached veranda
with its saven roems in whicl there are installed the lingas of Kashi-Vishvanath, images of
Ram and Laxman. a small Kalbhairav riding a dog plated with brass, a small linga called
Ramesthwar riding 2 Shalunkiia and idols of Dattatraya and Narsoba. Betwcen these rooms
and the Soikhambi Hall in th: recess in the wall there is a large stone slab 4°-10” long by
29" broad called ** Chouryar shi " or 84 bearing inscribed figures and Badves used to tell the
n.lgrims that they should rub their backs against the slab to escape or avoid 84 millions of
rebirth destined. befare salvition, for every soul that has not rubbed against the slab.
A modern image of the Godiess has been fixed on that slab. The slab bears the figure of
“ Shake 1194 " and the figurz ‘9’ not being quite legible and capable of being read as
-8 some fertile mind read th= figure as ‘84’ and connected it with the belicf of 84 million
births. Close to the Solkham » Mandap behind it towards the sanctum is a small hall called
Chowkhambi as the superstru ture rests on 4 pillars. The hall has dimensions of 22°-2" by
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19.10”. In the north-eastern corner of this hall is the Shejghar or the bed-chambers of the
deity furnished with silver couch, and bas doors plated with silver. From the Chowkhambi
Hall one is let into the ante-chamber which is about 9’ square and from the ante-Chamber
one is let into the shrine or Gablidra, a small room about 8’ square. Between the door
and the platform ot which the deity stands installed there i« a wooden bar about 8" thick
to prevent over-crowding. The' platform or the altar is 3’ high with a silver canopy
above and on this altar stands the idol of Shri Vithoba whizh attracts millions cvery ycar.
“Ihis idol is called by different names : Vithoba, Pandurang, Pandhari, Vithal Vithainath
elc.

6. Behind Vithoba temple in the north east cormer of the enclosure facing east is the
temple of Rukmni or Rukmini the consort of Vithoba. It his a shrine an ante-Chamber. an
outer main hall and a sabhamandap. The last one has been pulied down and a new one in
its place is under construction. The main hall has six pillars and a door & by 3° letting

into the ante-Chamber with four pillarsters and with four quarter pillars ia the comer. To

its right or in the northern wall there is a recess like roomr meant as bed-Chamber of the
bhama and Rahi or

.Goddess. In the south wall is a gate which leads to shrinzs of Satya
Radhika which are Parivar Devatas of Rukmini.

ver to the word “ Pariwar 7 mean

7. * Pariwar-Devatas ” if literal meaning is to bg gi
main deity. Both in the case of

those Gods and Goddess which constitute retinue of the
Vithoba as well as in the case of Rukmini several Gods and Goddesses and even pictures in the

.case of Vithoba are claimed to be Pariwar Devatas of which a separate list is on the record.

There is evidence to show that the number of Parivar Devatas has undergone change from time

to time by additions to the list. Some of them are carv ngs on the pillars, some paint-
ings on the walls and some cven photographs. There is no dispute that the devotees
visiting Pandharpur are told, even if it is accepted that the:- are not pressed, to place offer-
ings before each of the Pariwar Devatas including the Garood Khamb and the several minor
idols and carvings, and also Satyabhama and Rahi in the Fukmini temple and all the offer-
ings made to Pariwar Devatas connected with the Vithoba ire approporiated by the Badves
ard those placed before the Parivar Devatas of Rukmini are appropriated by the Utpats.
Pariwar Devatas of Vithoba therefore have been registerec as separate trust though under
pratest on the part of the Badves. Those Parivar Devala of Rukmini arc included in the
Rukmini trust. It may be mentioned that there are Pariva - Devatas both inside the temple
as well as outside in the city of Pandharpur and it is one »f the claims of Badves that any
.object in a public place subject of worship is a Pariwar Devaia and any offerings placed before
it must go to them. The question of offerings by the devot: es and the rights thereto which is
one of the important points to be considered by the Comm ssicn will be referred to and dis-

ccussed at length in a later chapter.

CHAPTER 111
ORIGIN OF THE TEMPLES AND IDOLS

1. Unfortunately the place as well as the temples beiig ancient, no evidence which can
pin point the date of establishment of the temples is availzble. The Commission is indebted
to Shri G. H. Khare for the information in his book on * Sri Vithtbal and Pandharpur 7.
I1ird Edition. 1963, and to Dr. G. A. Deleury, s. J. whose thesis is published by the Deccan
College Post Graduate Research Institution, in a book for o in 1960, on which the Comniis-

.sion has freely drawn in presenting this Chapter.

5 The oldest picce of evidence about Pandlhiarpur though not about the
date of the temple is provided by an inscription found ir Kolhapur recently and published
The inscription appeurs

in the Annual Report of the Mysore Archaeological Dy artment.

to have been carved during the Rule of Avideya a King belonging to Rashtrakuta
.dynasty, which was founded by Prasana. This dynasty existed during the time of Ashck
though there is no evidence of the dynasty being und r the Magadha Kingdom. Tt i
however inferred that Rashtrakutas were respecting and were on friendly terms wich the
Magadha Kings the greatest among them being the Asiok
missionary. The history shows that Rashtrakutas weic among the first of the Aryan
iribes. who descended inte Deccan before the V Centiry B.C. and their language was

“ Prakrit" which was akin to Maharashtri ",

a who was known as 2 g£real



<
3 agadha Supremacy ADpears to haye broken down under the stress of Invasiop I
of Shakas ap Kushaps fron: the w, t and Satavahanas who were Ron-Aryans (rom the &)
th. Rashtrak 108 stuated betwesn Magadha domain op the one side and beip =
altacked by Shakas ang Kuslian armies apd by the Satavahans on the other, must have =N
lound cmselves pr ' On all sides ang lost their independence, From the inscriptiong ) !
ound in the Pandulena_,enve. of Nasik lowing that Shakas came lo the help ¢f scme

atriyas of S, it is inferred that Rash ulas were facing Kshatriyas for whose \32
help Saakas pag ed. iod of thres centuries, afier Sa vahans were subdued X

the Northerp forces, js obscure, by appears thag Rashtrakugas taking advantage of ¢

e break down of the Powerfu] overlords vyjz ans began to assert and by, up 3 C

their power, In the 4t Century A.D, the presence of the Samudra Gupta in the North q
was' felt aroung 2nd though pijs dominion dig por eXtend to the Soyp of the Narmaga, th 3
he appears 1o have laupcheg many successfy] raids,

Kingdon was divided jnto three Provinces apg the Southern Province canje 4o be l‘)<:
entrusted (o Avideya during whose Ume' thes €opper plate of 516 referred 1o above

*as carved ang fecently hap seneq (0 be found 2 Kolhapyr, This copper plate refers 1o - Q
3 donatiop o Jayad Vit o a2 Bra of five villages Which include Pandurane

Palli’  The language of the Inscription g Sanskrit p

of four villages neyr by Py Wharpur and that the Hill of Muha
INSCTiption though held 1o e unidcntiﬁablc by i

ere js actually a Hij witl. the deity’ of Mahadeq about 25
Pandharpur. Mr. Khare has no doubt that the o

definitely traced in the word  Jayad Viththa *, , inscri
Is connected with Pandharpy, It may pe Pointed oy that G

that RaShltakulas. apart fron being friendly ijp the Gupta dynasty, ha
style of Guptas i the inscr iptiop

> and' these acls lend Strong Support to the inference
that * Vitheha Which g, subseque i Vith

‘llagas pear fesemblance . the names of
Furtker it gy be mentione for whareyer it

; iS worth that a lemple Situated jp Humpij
built in the tims of Krishna levaraya 4 Yaday King in which at Present ng deity js seen
“installed, js mainly knowp 5 Vijay Vitha) temple a name bearing , close simHarity to
Juyad Viththa,
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6. In 1180 A.D. disruption tcok place of the Chal ikya empirec and two Kingdoms
mainly of Hoysalas with their capital in Dwarasamudra in the Kannada region and the
Yadavas with their capital in Dewagiri in Marathi region sprang up. Both these
Hoysalas and Yadavas had helped Chalukyas and ther: was rivalry between them 1o
succeed to the Chalukya empire. The rivalry ended in 2 furious battle at Lakkundi in
the Dharwar DiStrict in 1192° AD. and Yadavas hac to withdraw to the Narthern
boundary. ) - ,

7. Both Shri Khare and Dr. Deleury in their respective books have opined (hat
prior to the 12th century no evidencs is afforded by any inscription showing the existance
of the temple of Vithoba in Pandharpur though referenc:s to the place Pandharpur can
be identified. Shri Khare has pointed out that there arc references to Vithoba and the
name Viththal in the swne inscription found in Shimoga Taluka and Sorab Taluka in the
Mysore State pertaining to the year 1214 A.D. and 1227 A.D. Similarly he has referred
to the evidence showing that the name of Pandurang was invoked though without
reference to Pandharpur. Dr. Deleury infers that these ‘nscriptions of the Mysore State
evidencing grant by Chalukya Kings in favour of Viththa| temples are elsewhere, and not
Pandnarpur. But one fact is clear that Veer Someshwar whose name finds place in one
of the iascriptions in the Vithoba temple ijtself held ‘’iththal or Pandurang in great
devotion. Though the same God is described in different names some scholars are of the
view that the word *Viththal’ is derived from Viththu which is an *“apabhransha ™ of
Vishnu. If the history of Pandharpur shows that' Gupta: who were devotees of Vishnu
had exercised their sway over Pandharpur, that the idol of Viththal bears resemblance
to the idol of Vishnu in Udayagiri Hills, that Rashtrakita had donated five villages to
Jayad Viththa and that Chalukyas aiso had made their residence near Pandbarpur in
736 A.D. the strong probability is that Viththal deity was in Pandharpur before the
10th or the 11th Century A.D.

8. Positive evidence however is available to show t11at in the 13th ¢entury if not
during the latter part of the 12th century there was a 1:mple at Pandharpur venerated
and visited by people around. The first direct reference ) the existence of the temple iy
to be found in the inscriptions, on three sides of the stonc beam resting on the pillars of
the Solkhambi (Hall of 16 pilluts). in the present templ:  Though this is referred to
cursorily in the Gazetreer of Sholapur District, Mr. Kha'c has reproduced its rclevant
portion in his book. The inscription is in the Devanagiri script but the language is
Sanskrit and Kannada. It starts with the praise and meniion of Veer Someshwar having
fought against Yadavas and got sway over them. It proceds to mention that village of
Hiriyagaranj in Asandi province is endowed for Anga-Bhcg and Rang-Bhog to the deity
at Pandharpur which in the Sanskrit portion is described as Pandarge and in Kannada
part Pandarange. It may be pointed out with respect that Mr. Khare has mentioned
Veer Someshwar as being among Hoysalas Yadavas -vhile Deleury has mentioned
Hoysalas and Yadavas as two different clans that Somestwar was a Chalukya whe had
fought the Yadavas and got sway over the area. Mr. Khire has reproduced the reievant
portion “of the inscription which described Someshwar and Veer Someshwar as Yadav
family of Dwaravatipur (Dwar Samudra ?).

9. The most important inscription is of 1248 A.D. found in front of Shri Jambukesh-
war tempie at Hebballi near Dharwar. It is in Kannada aid is to the effect that Kaluwzs
Singagavda has given a wvritti for charity (benefit) of the wari of Shri Viththaldeo of
Pandarange.  Hari-din described therein means Ekadasli and  vritti is explained by
Shri Khare to mean land having so much income as is st flicient to maintain during one
year a family of five persons. This inscription shows thzt waries at Ekadashi time or
visits of pilgrims in groups to Pandharpur were in vogue orior to that daie.

. 10 The next inscripion referred to by Shri Kharc is of the year 1249 A.D. on
a copper plate found at Bendigeri about 11 miles fron Belgaum.  This refers 10
Pandharpur as Poundarika Kshetra and Vithoba as Visinu. A still later inscription
referred to is the one mentioned by Dr. R. G. Bhandarkir which is in Sanskrit in his
Article on Saivism, Vaishnavism, ctc. The inscription is f the year 1270 A.D. and mn
it Pandharpur is referred to as Pandurange and Vitho»a as Pandurang. It is not
necessary to go into the enquiry as to how Vithoba acqiired the pame of Pandurang
when there is no doublt that the deity is known and called by both the names.

11. [n the Pandharpur temple itself there is a stone inscription  known as
“ Chouryanshi-cha Lekh™. It is actually of 1194 Shake ‘1278 A.D.) but owing to the

- figure “9° not being clearly legible is believed to be ‘8° ad reading the last twe figures

H 20--2 con
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as " 84" common belief is exploited and the pilgrims are made 1o believe that if they rub W
their backs against that stonc they will be emancipated from 84 lacs of rebirths. This UC{
inscription is actually a list of donations in - different years by different people for
renovating the temple, which is described as Faganypur. The earliest donation is of UCI
1273 A.D. which is of Pandit Henadi who there cannot be any doubt was Hemadri Pant Q3
the Finance Minister of Yadav }ing Ramchandra and the other domation worth noting - (I
is of the King Ramchandra in thz year 1277 A.D. Hemadripant was a great architect &
whose style of architecture knowt as Hemadpanti has become famous and Archaeologists o é
have found evidence of his style i1 the arch above Namdeo Payari being the only remnant
of the old structure after the danuge in' the course of Muslim invasions. ) Q a
12.- Hemadripant has also vritten 2 Sanskrit work Chaturvarg-Chintamani wherein 9 d
there is description of = place vhich can be identified to be Pandharpur as_Poundarik s 6
K<hetrn and Vithoba. The pericd of Hemadripant was between the last quarter of the ) ¢
17th and the fiest quarter of the 13th century. - Shri Khare has referred to several other - O™
authors, Choundarsa a Kannada : uthor who flourished in 1258 A.D. and who had writien 5 ¢
in praise of various deities in th: temple and of Vithoba describing the idol in detail. ‘
There is reference by Mr. Khare 1) a sione inscription near what is recently called Samadhi O
of Chokbameli. but which is re:lly a place where Chokhamela used to stand und sing % 8 |
in praie of the deity and his $imadhi is actually in Mangalwedha. It is of the year q
1311 A.D. in which the town is described as Pandharipur and Vithoba as Viththal. To )
the writings of the saints and Aohangas which contain reference to the tenets of the ‘) ¢
Bhaktimarg, cte., reference will b made in another Chapter. Suffice it to say that by the
end of I3th century the Warkar panth- had taken shape attracting large number of DE-
pilgrims regularly to Pandharpur whose fame had spread far and wide. It must also bs y
«tated that the evidence so far (iscusicd contains no reference to the cexistence of any < .
of the three priestly classes—Bac ves. Utpats and Sevadharis or any connection of theirs )
with the temples. 3 e
13. None of the inscriptions referred to above mention Rukmini or the Rukmini S
|

temple nor had any grants or c_niowméﬂs made to Vithoba or Viththal any .reference to
Rukmini, Gazetteer mentions ca page 424 that originally the temple of Rukmini
consisted only of a shrine and . nte-chamber whose work could be of a date after the
16th century though Vithoba temple has features and evidence of its construction before

o

R}

~’
the l6th century. The size, appeirance and even stones from which the idols of Vithoba ag) 3
and Rukmini are carved are not similar. The image of Rukmini if proportions:-are 3 §

compared is much smaller than the image of Vithoba. The surface of Rukmini’s image

is nolished while that of the idol of Vithoba is rough. It is however stated that the old )

ydol of the Rukmini having once ;uffered damage a new one was installed. Even so, from ,

the abience of any reference to R ukmini Temple or idol in any of the ancient inscriptions -

till the end of 13th century an inference ‘is possible as a strong probability that Rukmini I e
Rukmini being the consort of Vithoba, €

remple and the idol were of a sibsequent date.
< if the wo deities were installed simultaneously there is no probability of the priests and
itendants of the two temples b:ing entirely different with different types of claims and
rights. The legend of the Rukm ni havinz come and installed hersell in Dindirvan which
.t some distance from the Vitoba temple also lends some support to tue inference that
at the Ume of the installation of the Vithoba on the place where the deity now stands. a
Rukmini was not near about any whers. It is not necessary for the purpose of this Report '
(o determine the exact date o period of installation of Vithoba and Rukmini in
Pandharpur though it is an inter asting question for historical research. But the question

had to be considered in an atte npt to 'ascertain the origin of the connection of the
Radves and Sevadharis with the Vithoba - temple and of the Utpats with the Rukmini
tempie. Though there is nothing to show. that their connections start with the establish-
ment of the respective temples al that can be said is that the origin of their respective
connection is lost in ‘antiquity ard not traceable earlier than the 16th century, while the
origin of Vithoba is capable «f being traced prior to 1lth or 12th century. The
Commission has, therefore, desi:ted from going deeper into the question whether the
idol at Pandharpur had been rerioved to Vijaynagar by the great King Krishnadevaraya
and ‘was subsequently brought lack and installed by Saint Bhanudas the grand-futher

of Eknath, toough such a legenc is commonly accepted.

"\,

<
<
€
&
<
Q;E
e
GT

€



(

(

BTN N

Ry

(

(

U Yy

3
(

="
-

R

v

(

-( (

§

T U U aU

(

E( 5

e
(

(

(

AU Y
C

(

(

(3= s

. that has grown round the deities. , .

. different parts of India.

11

. CHAPTER WV

RELIGIOUS TENETS OF; SHRI VITHOBA AND THE WARKARI CULT

Claim of. Religious DenominationsQ—What it implies
|, Having outlined in brief the history of the temples of Vithoba and Rukmini. the next

topic of importance is ‘what are the religious tenets of Vithob1 and of Rukmini and the cult
In approaching this question the Commission has to bear

in mind the case made out by the three priestly c}asses—-Bad- es, Sevadharis and Utpats hat
they constitute either jointly or geverally a “ religious denomination ” 1o attract the protec
tion contemplated by Article 26 of the Constitution of India The question of law regard-
ing religious denomination will be considered later in another chapter. But in this chapter
particular attention would be directed to the question of fa:t viz. whether the temples of
Vithoba and Rukmini are denominational temples, so as to provide scope for the priestly
classes connected with those temples to claim that their -espective connection with the
jaspeciive temples confers upon them the privileges of a “ rel gious denomination » 1In this
connection it is important to note that a claim of religious d :nomination may. require to be
cxamined from two possible aspects : the first is if the teraple itself is a denominational
temple whether the properties and the income thereof will ¢ the property of a religious
denomination in which casc a further question may arise as i€ who would be entitled t0 hold
it und manage it whether the Badves and Utpats who claim that right. Secondly if the
temples themselves cannot be called denominational tempples 1/hether the priestly classes con-
sected with those temples have established that they posses: attributes so as td constitute

them “a religious denomination "’ or a part thereof.

Whether Temples Denominational

=, A religious denomination not anywhere the sceond question

2 having been defined
whether Badves, Sevadharis and Utpats have established attr butes for themselves to consli-
wute them into a religious denomination will be discussed an | considered in a fater Chapler
and the discussion in this Chapter will be confined to the g.estion whether any of the (wo
temples viz. Vithoba and Rukmini is a denominational templ: so as 10 provide any scope 10
classes comnected with them for a claim that they arc the part and parcel of
es with a right to manage the property of * den ymiuational temples vested in

to claim protection under Article 26 of the Constitution. For the pur-
hether a temple is a * denominational temple ™ it is of prime important

ligious practicer.

any of the
those templ
them so as to be able
poses of determining w
‘o determine its tenets and the scope of the re

al Temple and Denominational Property

3. In the absence of definition anywhere of 2 rel gious denomination when the
Commission went through some important rulings of the Supreme Court to whicl, detailed
reference will be made in 2 Jater chapter, the Commission co ild gather certain broad aspects
which must be present to call a temple a denominational tzmple soO that the properties
belonging to it may acquire the character of properties of 2 religious denomination. Firstly
the wemple must have been established by a class or a section of the public who have
4 common faith and common tenets of by the Head of a religious group for the benefit of
his followers. as distinguished from temples established by al the general public propagating
-encts common to the entire Hindu Religion and it will have to be seen whether any of the
wo temples happened 1o be established by any group uf clais having any common faith or
tenats.  In the carlier chupter the Commission has pointed 1ut that there is no cvidence of
any individual, group or 2 class having set up the temple. All that can he gathered from
the various inscriptions i« that Vithal or Pandurang was hild in esteem by devotees from

The evidence provided by some i1scripiions that the jcmple was
from different pcople from year 1o year would

¢~was established >y an individual o @ group or
tenets. The s.cond aspect that needs carcful
founded at lea subsequently whether the two
temples were cither proved or regarded to have propagate | a rcligious faith or tenels 1o
a group or a class as distinguished from the gencral Hindu | ublic. To be a denominutional
institution it must either be founded by a group possessing d: Jtinct tenets and faith which are
exclusively theirs or in the alternative the institution must have its existance to cater to the
religious needs of a class possessing tenets and faith of an :xclusive naturc. as for instance
o communal mutt presided: over by a mathadhipathi who guicles and ministers to the spiritual
needs of the community which owes allegiance (o it or the devotees for whom it is meanl

H 20—2a CON !

Attributes of Denomination

d from donations
ry that the templ
faith and common
ot at the time it was

either built or renovale
militate against any theo
a class having common
examination is though n
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or esteblished constitute u disti ict separate cntity or cluss. If all the evidence that has
come before the Commission is examined from these aspects it will be found firstly that
Yithoba and Rukmini are deities that attract veneration not from a particular group or a class
but from all the classes of the public whatever their religion or whether Shaivaits or
Vaishpavaits or whether they believe in Dwait or Adwait. Vishisthadwait and other philoso-
phies and that the warkari pentl or the cult of the warkaries which has growa round the
deities ‘has taken in its fold all the classes of the people touchable, untouchable and even
people of other faiths not to speik of those belonging to different sects such as Shaivas and
Vaishnavas. It is also clear from the evidence that the main and the only tenet which has
attracted the eatire public to Vithoba is the path of devotion or Bhaktimarg described also
as Bhagvat Dharma a tenet pre:cribing a simple path for realisation of the Supreme being
which is pot a tenet or path belcnging to a partieular group nay a particular religion. The
Commission proposes to deal wit1 the religious tensts of the temple and the Warkari sampra-
daya from thesc aspects becaus: for the purposes of the. enquiry it is only these aspects
that assume importance in viev' of the claim of “religious denomination™ put forward
_ by Badves, Sevadharies and Utpuits. | .

Fame of Vithoba of Spontaneois grové't.i;'j;'";l

4. In the absence of evideice about:the cxact date and agency of the establishmen
of Vithoba in Pandharpur, there is no escape but to fall back upon the famous and accepted
legend of Pundalik and the cont mporary history of the Hindu religion, both of which tend
to show that ‘Vithoba and his fzme which had spread far and wide in all parts of Deccan
and Farnutak resulted from spo taneous origin and growth.

l.egond of Pundalika and the belief based thereon

: l b

5. The legend of Pundalik.. is to. this effect : Pundalika was a devotec of Vishnu in
the form of Vithoba and was :llso devoted to his parents to an ideal degree. There is
a controversy whether this Pundzlik was a Brahmin or a Koli, whether he has a permanent
resident of Pandharpur or whethzc he had come to Pandharpur from Karnatak on his way
10 Banaras : but for the purpose of Enquiry of this Commission this controversy is not relc-
* vant. The date of Pundalik als) is uncertain. However it is put as in or before the 7th
csntury A.D. Prof, Harshe has opined so (vide Exhibit 220) and the circumstances which
will be referred to regarding the conditions then prevailing, support it. But one fact which
is above controversy and accept d by saints and people alike is, that the establishment of
Vithoba is intimately connected with Pundalika. It is._accepted on all hands Principal
Dandekar, Father Deleury and : 1l research scholars that Vithoba or Vithal was suprémely
pleased with the fecling of devotion of Pundalik to his parents and his own devotion and.
therefore, he appeared in Pandlurpur which may be that he made his presence felt in
Pandharpur to his devotee Puncalik to grant a boon or to show his appreciation. This
general belief accepted without question finds expression in the common invocation of
the warkaries “7E9® IR zft fages"” (Pundalika Varad Hari Vithal) Oh! Hari
Vithal, who gave a boon to Purdalik. In an Arati sung at the time of waving of light to
Vithoba the authorship of which is not disputed as that of Saint Namdeo, one of the lines is
v qefrwTs AT 9x@R FeAT | meaning the supreme brahma had come to meet Pundalika.
In short it is an accepted belief and tradition that Vithoba had come to meet Pundalik,
in what year, it is not clear, but must necessarily be before the deity began to be venerated
in Pandharpur and that the sole nbject of the deity making himself felt was in response to the
devotion of the devotee and, therzfore, Vithoba has been accepted by all as one who satisfies
those ‘who have unadulerated devotion for him.

Historical Back-ground for the »irth and growth of Bhaktimarga

6. While the belief just m ntioned must have jnfluenced the devotion evoked in the
devotees far and wide the contcmporary conditions prior to the 5th and the 6th centuries
in the Deccan nay in the whole ¢ f India as recorded by history provided a favourable ground
for the cult of devotion. In the early part of the Christian era Buddhism held sway over
a large part of India if not the wt ole of it. As observed in the Report of the Hindu Religious
Endowments Commission, presid :d over by Dr. C. P. Ramaswami Aiyar, in Chapter II, para-
graph S on page 2, Buddhism which originated about the Sth century B.C. was mainly as
a protest against some of the rituals and sacrifices of the Vedas. Buddhism questioned the
validity of Vedas as source of Flindu religion. It did not believe in image worship though
at sowe later date Buddhism itself recognised worship of the image of Buddha and the
sacred relics. The Gupta empe ‘ors, according to the Report just cited contributed much
towards propagaton of the Poura 1ik panth and construction-of temples where Pouranik deitics

e

apmamAAArN

<



l\

A

p

£
s
Y

s
(

¥

i

(

i}’*:, i(j 4 J

T 4 *iJ«
o &%

().:.5'}\ i
(

<(h

U =

(

(

Uy

(4

7 (

U G U

7 (

(

,y(

‘J "/} "’:—}‘{

-5

(

{

¢

(

N Sl SRR I e

A3~ I=ya ) <D

L |

»

_lgrcachcd by Sri Shankaracharya which i
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[n the carlicr chapter mention is made of t1¢ Gupta dynasty having had
some influence over the area in which Pandharpur is situated. The Report of the Com-
mission just referred to has mentioned that round about the 6th and 7th centuries femples
were heing established by Buddhists themselves such as the v:ave temples. It is. therefore.
clear that after the sccond and the third century A. D. 4l the advent of Shri Adi Shankara-
charya, the Society notwithstanding the influence of Buddhism was acquiring a swing towards
worship of images, a worship which implies the path of devotior. or Bhaktimarg. In vr about the
&th centuty Adi Shankaracharya appeared on the scene to coun eract the effect of the Buddhist
teaching on Vaidik Sanatan Dharma. As is well known the zreat Shankaracharya travelled
far and wide and established temples and mutts at the four ex remeties of India to propagate
and preach Sanatan Dharma. the essence of which was 1o reco:inise the Vedas as the fountain
of the Hindu religion. Evidence has already been referred to show that in 516 A.D.
Vithoba or Viththal of Pandurang had been recognised as 1 potent deity. The doctrines
nclude Bhaktimarg s an essential. path of realisa-
lion was embodied in the Vedas, Upnishads, etc.. and cons:quently the germs of Bhakti-
marg were not new or foreign on the Indian soil. M/s. B. P. Bhairat and D. S. Nadkarni—
two scholars devoted to research staying in Pandharpur have: submitted to the Commissior
notes on Bhagvat Dharma and Bhaktimarg giving references to Vedas Upamishads and
Bhagawal-Geeta. The 12th Chapter of the Bhagawat-Geeti deals with the Bhaktimarg
and there can be no doubt that Bhaktimarg which is a way or a path towards achicvement of

God realisation was already in the soil of India, and, therefor:, no wonder that it was slowly
gaining momentum notwithstanding the Buddhistic influence even before Shankaracharya
impetus all over India.

were worshipped.

Probahle seeds of Bhaktimarga

7. In Pandharpur there was t
tinued to be accepted even by the-saints that have brought gicry t
therefore that in the cult of Vithoba the special distinguishing feature was the bhakti or devo-
tion which all the devotees exhibited, strong in the belief that as in the case of Pundalika,
Vithoba grants the desires of the devotees who offer Hun prayers. Though different
<chools of philosophy grew up from time to time in different parts of India between the
6th and the 16th centuries this path of Bhaktimarg wis not only affected but was
recognised and adopted by all the schools. Before referring to these various schools it
would be convenient to refer to the cult of warkaries whicl was 2 special class of devotees

of Vithoba. B

he legend of Pundalika waich was accepted.then and con-
o Pandharpur. It is natural

.

Cult of Warkaris
8. The stone inscription of 1248 A.D. found in Hcboalli in Dharwar District specifi-
+ cally mentioned of the donation to meet the expenses of the ™ wari . As already mentioned
the belief had spread far and wide that Vithoba was 2 deiiy capable of granting desires of
those who pray or follow the path of bhakti towards Him in the same manner as Pundalika

inscription referred to above as well as certain Abhangas of Namdeo

had done. The stone 1 :
indicate that even before Jnaneshwar consolidated the Panth or cuit of warkaries warics

ot pilgrimages had been going on 10 pandharpur. The foll ywing abhanga of Namdco shows
that his parents after their marriage had gone as bride and bridegroom to Pandharpur (0

meet the family God :—
%A TN SO WA | gwaats A gLt )
s qriverger R oG | Fiz3 o fRuar

dzicy Ry @ amt) AR geigl wEIA |l

asssspuw s B Al she 8O0

naz Hat wEad &Y | s I gt |l
(Abhang 889 of Namdco M ‘haraj)

Viththalpant the father of the Dnyando used 1o go for Ashadi and

Evan after marriage :
een from the following abhang :—

Kartiki warics as is s
[ ~ SR - . -
{3:g & 1HD FiRgEEA | BaI TEIA gz |l
qrft A A IR etk AR AR ELXR

3T FLE 2
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It is, therefore, clear that Bh: ktimarg which is also known as Bhagwat Sampradaya was
being followed by the class of devotees known as warkaries in Pandharpur. What a warkari
means has been explained by Principal Dandekar as well as by Father Deleury in their respec-
tive books. Warkari means tl ose who perform wari and wari means 2 regular visit 10
Pandharpur and one of the tencts of warkari panth or cult was a regular visit to Pandharpur.
I fact the warkari panth presciibed a few simple rules of conduct as comprising the Bhakti-
marg propagated by Bhagwat Dharma. Those simple tenets, as explained by Mr. Bahirat,
are $--
(1) A warkari is one v.ho visits Pandharpur rcgularly at least once in a year.
(2) He should wear a garland of Tulsi beads which is a sign of dedication of his
life to Shri Viththal. =
(3) He should always remember the name of God, should read some verses of
Dnyancshwari after bathin;: and recite Haripath every evening. He should ‘obscrve the
fast of Ekadeshi secking the company of saints. '
{$) He should speak tac truth, regard all women except his wife as his mother and
sisters. His feeling of devition should be sincere and pot mere outward affection.
(5) He should be hurrbls and kind to all. But should be adamant when his ideal

principles are at stake.

(6) Hc should regard sacred places like Alandi, Dchu, Paithan cqually holy like
Pardhari as these are assoc ated with the names of great warkaries saints likc Dnyandco.
Tukaram, and Eknath. ; :

Ii may be pointed out that the drginal practices imperative for the warkaries were a visit to
Pandharpur and devotion to Vithoba. The other directions now included in the code of
conduct happened to bc incorpcrated when saint Dnyaneshwar organised the warkari panth
which were followed by the oth:r saints. 1

Simple tenets of Bhagawat-Dhirma

9. Tt will be seen that excl iding the practices adopted by the cult, from time to time the
simple tenets preached by the Bhagawat Dharma consisted of prayers with the sole object of
God realisation without the devctee fersaking his duties and obligations, flowing from his posi-
tion in life. It is significant to 1ote that this is the essence preached in the 12th Chapter of
Bhagawat-Geeta, It is thus sccn that one of the paths for realisation of the cternal pres-
crited by Vedas, Upanishads, ‘Jecta and Shrimat Bhagvat was a simple path of dcvotion
withour a person being requir:d to renounce his worldly life or his oblizations. This
principle which was presented b;- the warkari panth in its sinplest aspect caught the imagina-
lior of the devotees and the wa kari panth grew from time to time around Vithoba. While
this was the position so far as Fandharpur-is concerned the Bhagwat Sampradaya or Bhakti-
murg had caught the imaginatica of all even in other parts of India because all the schools
of thought that followed or suc:eeded the adwait school of Shri Shankaracharyua insteud ol
diticring from the path subscril ed 1o i Dr. S. R. Kulkarnj in his thesis ** Nathancha
Bhagvat Dharma ™ published b;* Shri Eknath Sanshodhak Mandir Aurangabad has m
Chapter VI page 129 shown hew the Bhagwat Sampradaya also known as Vaishnava Punth
had been adopted by all the sc100ls of thought propagated respectively by Shri Shankara-
charya who propagated Adwail philosophy (8th century), Ramanujacharya who propagated
the philosophy of Vishitha-adwuita (in I1th century), Nimbarkacharya who propagated
Dwaitadwait philosophy (in 12th century), Madhwacharya who propagated Dwait philosophy
(in 13th century) and Vallabhac arya who propagated Shudhadwait in (15th century). It is
1ot necessary for the present pu; poses to show the distinction between these different schools
of thought. But it may be men ioned that though the principles which they wanted to esta-
blish as a result, were different in so far as the path of Bhaktimarg was concerned, they
subscribed to it. Dr. Kulkarni has pointed .out that though the followers of these masters
follow the philosophy preached oy each, the warkari panth of Maharashtra maintains i<
distinct individuality and, there:or, the Bhagwat Dharma as understood in Maharashira
began to express and present in its Marathi form distinct features.

Bhakti-Marga Common to all 3chools of Philosophy

10. It has already been stited above that the warkari cult and the Bhagwat Dharma
have ercan up around Shri Vithal of Pandharpur and the growth and vicissitudes of
Br_Atmare as understood by His devotees have maintained no distinction between
«hnols of philsophy, caste, cr:ed, religions and even beliefs. It would be appropriate
to meniion here that the wark:ri pasth already in vogue happened to be put on a solid
foundation by saints like Dnyaieshwar who belonged to the 13th century when different

4
N

[ o 5!

g

s

W W)

~

e



5

S, W S
. @ WY

Y/

(

U3 Y,

(

RV SRV IRV R

=)

gy

iy .

i
J

vk,‘ £

A
¥
7

3Ty By 4

S A o

(3 4Ty

(

s

:U =

B

Dy L ey O LG

- ( ( ( { {

(

I

P § &% 4 @& @ F F eI E

{

l

(

15

schools of thought were propagating their views in difi:rcot parts of India. It is this
gieat part played by Dnyaneshwar that has led Bahinab:i in onc of her abhangas to say
sr37 TheT 71ar’ (Dnyandeo laid the foundation) from vhich some peopie have inferrad
Dnyaneshwar to be the founder 'of the warkari panth, a theory not accepted by scholars
like Khare. Prin. Dandekar and others and contrary to the abhangs of Namdeo quoted
above. In fact as already pointed out warkari panth was already in existance as is shown
by the stone inscription found at Hebballi before the titve of Dnyaneshwar and aiso the
fact that Dnyaneshwar's father himself was a warkari as viell as the father of the Namdeo
There is ample evidence that the special features preseated by the Warkari Panth thut
had grown around Vithoba had attracted learned men of different schools uas well s
differ=nt castes, creeds and religions. Shri Shankaracharya himsslf in his Pandurangu-
shtakam consisting of 8 slokas in prayer of Pandurang in the 8th century has referred
to Bhima river, to Pundalik anfqi"-]?andurang. Some doubts at some stage were cxpressed
whether the composition wag"ql' Adi Shankaracharya imself but Prin, Dandekar has
pointed out in his book that these slokas find place in the authentic copy of the composition
of Adi Shankaracharya published by Sringeri Math tie scat of the Shankarachatya
himself (Pages 19 and 20 of ¢ Varkari Panthacha Itihas® by Prin. S. V. Dandekar).

Warkaris only a section of Devotees of Vitholia

11. The warkari panth was but.a branch.of the devotees of Vithoba for while all
warlaries are necessarily the devotees of Vithoba, all devotees of Vithoba are not
necessarily warkaries. Among the warkaries pariculary among the saints there were
different saints who had taken initiation from different panthas or temets. Dayaneshwar
who is regarded as having laid the foundation as described by Bahinabai of the warkari
sampradaya was himself a nathpanthi. Eknath belonged to Datta Sampradaya. Tukaram
was of Chaitanya Sampradaya. Nevertheless Bahinabai tas described Dnyaneshviar as the
foundation, Namdeo as the servant who spread the tenets of the panth, Eknath hoisted the

flag and Tukaram as the pinnacle :—
dasal WSt | gawa w0 {1l
;23 Paer qiar | I TFear R
1 &gl R | a0 Her g1 AEa il R )
[AAEA ORAPT | vAF W@ Wwaa 0w
WHA FU GEAFIT | gH AR@ FBA 1 4 ||
T 7. ¥3Q¢

Nature of the Cult Universal -

12. The warkari cult did not distinguish between sex. caste and the community.
Among the saints who were warkaries as Dr. Deleury las pointed out on page 5 of his
book “ The Cult of Vithoba " Jnanadeva was an excomriunicated Brahmin, Mamdeva was
a tailor, Gora a potter, Samvata was a Mali or a gardencr. Narahari a goldsmith, Chokha
a Mahar and Tukaram a Sudra. Even women were &¢mong the warkaris for instance.
Muktabai the sister of Snanadéo, who was hersell a spiri-ual teacher of Changdeo, Janabai
who calls herself the maid servant of Namdev, Kanhopitra a dancing girl and Bahinabai
the wife of a Brahmin, who was the disciple of Tukaram a Sudra. While this much of
the warkari sect, among the devotees of Vithoba himsclf there were people cf different
communities and panthas. In. the Commemorative volume of the Birth Centenary of
Swami Vivekananda, in the editorial, special features of Bhakti in Maharashtra have
been given. It has been stated on page 2 of the editorial that the saints of Maharashtra
have not shown any divergence or difference in the cult of bhakti though originally they
belonged to different sampradayas. It has been pointed out that in Maharashtra there
were no quarrels between Shaivas and Vaishnavas as were evidenced in Karnatak and
(he saints of Maharashtra propagated _the universality by showing harmony bctween
Hari-Har. i.e.. Vishnu and Shiva. The saints have propagated that in the heart of Shiva,
Vishnu is remembered constantly and Vishnu wears Saiva on his head. For instance
Jnanadeo has stated that Shri Krishna says that Shiva is «-n His crown. " aqr3 =751 {?"ﬁfr"

Nivrittinath in his Abhang has stated :—
SRR R IR LT
Tan Rl At Al
Bruaia @3 et gai
3 Wil FEor A6
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Vishnu has been brought alon;; with Shiva to Pandharpur for Pundalika and no one can
describe the fortune of Pundalk. Even Swamj Ramdas who is not a warkari saint ond

who is 2 devotee of Rama har stated “fd¥ fardt arfgeT Z3<on ” i.e, Vithoba has borne
Shiva on his head. It may be ointed out that there is a'common belief that the headwear

of .Shri Vithoba idol at Pandhai pur represeats a Shivlinga and accordingly on the Shivaratra
day at night Abhisheka is perormed with Rudra mantras which are exclusively ckanted
for the Abhishek of Shiva evér though Vithoba represents a form of Vishnu. Ordinarily
for the daily worship however Porush-sukta meant for Vishnu is chanted at the time of
Abhishek of Vithoba. -

13. Jnanadeco who is the prime interpreter of the Warkari cult has pointed out in
Jnaneshwari the -immortal comnentary on Geeta that no barrier of caste, creed, sect or
religion can stand in the way of devotion of Vithoba. {7 st T THET SfA ATTHIOT
This enables the females and untouchables to raise the edifice of bhakti. Chokha has
exclimed S #mr qftwrt F ST, meaning Chokha may be a Mahar but his
devotion is not. Similarly Janasai has exclaimed *“ ©ffsex TZuIAY 7 9 329 gAt AT oA
= w9 " ;  becausc I belong to the female sect I should not feel disappointed. Jnanadev
Ras sl ¥ ¥ IF 4T & § mifgd Frgg " Regard whatever you see as God, and
as if in ¢horus with him Ramd:s hassajd :—-

-~ = -~ . . - a0 0 T .

REAR AL NIRRT RIS R BA S | 17

A U@ T HA A ar qaq; v
All this emphasises the univer: ality of devotion in Maharashtra.

14.. !t-is interesting to note in this conncction that Vithoba whose form is identival
with the form of Vishru, Goviida or Krishna is held in devotion and reverence dven by
Muslims. A Muslim saint Sha kh Mahamad has said :

Q@ winz 7y | @rd g 79 Aif
which mezns Shaikh Mahamad may ‘be Muslim in his heart lives Govird-Vishnu, A1
page 197 of Dr. Kulkami's biok * Nathanchan-Bhagawat Dharma " the learned writer
has observed that it is not that the common peoples of Maharashtra alone were attracted
to Pandharpur but the fame ¢f Pandhari had grown much even outside Muhorashira,
that for ‘saries large number of people from outside also come and this fact has been
noticed by this Commission itscIf when during the last Ashadhiwari the Commission

visited Pandharpur and people gi.thered were estimated to be 4} lacs. Kabir was a Muslim
ard his songs on Vithal are avalable. He has described :— )

87 HIHHT WA | 133 7 dgIgame=r ||
I gARr /P % | goag dv dnac g
9T ATEAT TIRIATT

FIZAAT R 3 T ¢
Kamzl the son of Kabir claims that he and his father are devotees of Vithoba: Aware
Sakalsantagathangartak Kamalgaiha No. 2 .and 4.

IS. Narsi Mehta ‘the f:mous ’saint of Gujarat has been referred to in
Tukaram’s Abhangas, and Narsi Mehta has invoked the grace of Viththal in these words :
73 A%l Feqq fagmr Oh! Viththal! arise I am impatient. The same saint has
made invocation to the effect * if you do not uplift your devotee your pledge will
disappear.  You have emancip:ted many people. If - you .delay now you will be
a laughing stock.”™  With this invocation he begs of Viththal that he should have
an opportenity of devotion in su:cessive lives. A Butcher Sajan classed himself a devotee
of Vithtkal, and Dadu Pinjari of the North asked people to make devoticn to Viththa).
Miraba; of Rajasthan clai{ned tc have married Sri Vithoba.

16. While these are instances of attraction of the devotees of different communities
to Viththal from diferent parts, it is common knowledge that Purandardas of Karnatak
a saint held in great veneration vas an ardent devotee of Vithoba and has sung his praises
in the same manner as the Maharashtrian saints. Evidence has come forward before the
Commission, that to the devotees from Karnatak Garood Khamb is shown as a place of
Purandardas to evoke veneration from them. Among the witnesses examined by the
Commission nat only were there devotees of different communities ang castes, including
harijans but also Jain and:Lingayat warkaries though owing allegiance tq' different religions
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On going through ‘he relevant literature and the
It of Vithosa of which the warkari cult is
fore a cilt, whose tenets or benefits are

whose founders were great masters.
evidence, the conclusion is irresistible that the cu
only a branch is in a sense cosmopolitan and there
available to the general public who seek them inspite of 1l ¢ barriers of birth, caste. s2x.
creed or religion. The Commission noticed that during th: time of the last Ashadhi fair
on 25th July 1969 a Muslim lady Jaituobi by name was ainong the warkaries who it was
stated had gone on foot with a Tulshi Vrandavan 2 pot witl a basil plant on ber head and
singing bhajan in praise of Vithoba. In fact this fact was 1€ with an Article and
photograph of the devotee in the issue of Sakal, dated 19th July 1969.

17. The sum total of all this discussion is (1) that the cult of Vithoba which preaches

bhaktimarg or the path of devotion irrespective of religicn. caste, creed and sex is one
meant for all to follow if they choose. (2) that the temp ¢ has no special temets or cult
n but for the »jublic as 2 whole. and (3) that

meani for any particular group or 2 sectio
vidence about:its establishment by either an individual or a group.

. while there is no €
hat the origin and the growth are spontaneous.

" circumstances show t

Padasparsha Darshan—Indicative of Universal Character
18. There is yet another characteristic which emphi sises the fact that the temples
of Vithoba and Rukmini and the deities consecrated there n do not belong to a particular
class or group but to all those who have devotion and consequently to the entire public.
This characteristic is what is known as * Padasparsha, Dars san" which is unique not found
in most of the Hindu Temples elsewhere. In the course of its visits t0 the various Temples
in Northern, Central, Western, Eastern and Southern nars of lndia the Commission
nouiced that devotees and pilgrims are not allowed inside the threshold of the sanctum
sanctorium. In Chidambaram, Tirupati, Badrinath and Nathadwar none other than the
Pujari is allowed entry. In Chidambaram a person w:aring any garment sbove the
dhoti is not allowed even uptq -the threshold. [n some temples wearing of dhotis is
insisted upon and in some silken ﬁr holy clothes. Bul wih all that no devotee is allowed
io touch the deity except in 308 ;2 But in the Temples of Vithoba
and Rukmini there are no such restrictions. Every devotte cannot only enter the sancturn
irrespective of the dress he or she iears but even place his or her head on the feet of
the deities actually touching them. And this is a privilege prized and exercised by all

devotees of whatever caste or creed.

cen exercised by devotes from -time immemorial and
damage done to the idol of Shri Vithoba. It is said that

formerly in the last century cvery devotec embraced the idol and on one occasion scme
Gosavis either inadvertently or deliberately knocked the idol down causing «damage 1O the
leg which is now repaired with a support behind. Sin:e then though embrace is A0t
permitted placing of the head on the feet by \he devotee 's a privilege conceded to all. Tt
appears to the Commission that this Padasparsha Darshan is a physical and symbolical

expression of devotion preached by the « Bhakti-marg". Out of realisation that at the
time of the waris when lakhs of people gather it is physiecIly impossible to get Padasparsha
Darshan, the \WVarkari Sampradaya has preached that on Ekadashi day after buth in the
Chandrabhaga and Pradakshina of the temples even 2 decrshan of the Shikhar or pinnacle
of the Temple would satisfy the requirements of devotee

19. This privilege has b
could not be stopped inspite of'

arshan in the Pindharpur Temples is a ritual of
aking precedence  O42f poOjas,
facilitics for darshan.

20, Darshan if not Padasparsha D
‘supreme importance for the devotees of all classes
abhisheks or any other 1ypes of worship. It is the lacl of proper
the alleged harassment by the priestly class and the c¢o>mplaints of exploitation of the
devotees who seek it by the priestly classes that has l.d to persistent agitation by the
public ieading 1o the present enquiry. _The complaint of most of the witnesses thal
appeared before the Commission relates to the difficulty ¢ obtaining Darshan which mezans
Padasparsha Darshan and reference will be made in det1il 1o this question at the proper
place. But at this stage what is necessary to point out i. that Padasparsha Darshan takes
precedence over all other rituals, that it is a privilege no! restricted to any group, class or

individuals but a privilege of the general public.

2{. Another characteristic common to Hindu rzligion and not special to the
Pandharpur temple is that in the Pooja and Upachars- -nitya and Naimittik the rituals
followed and the mantras chanted are the same as ar¢ being followed in temples and
homes. The reason for this might well be that the d:ty of Pandharpur is a common
deity for all and in Pandharpur pujas and upachars are of secondary importance

H 20--3 coN



18

preference and emphasis being on Darshan—without restrictions. It may be pointed out
in passing that it is for this r-ason that rolc of the priestly classes in the temple shouid

not sssume that importance wlich is claimed- by them.

Conclusion on whether Temple Denomipational -

22. These characteristics in the view of the Commission militate violently against
any suggestion that the temple is a denominational temple, muchless that it is owned by
any religious denomination of ‘vhich any of the classes connected with it can claim to be
a part. The meaning of the ‘vord denomination presupposes that the group claiming to
be a denomination must be carved out of generality of the public and to be 2 religious
denomination must have been f(ounded by that group which has tenets or panth separale
or distinguishable from the generality. . No.doubt 2t one time the Badves and Utpats had
put forward a claim that the temples as weil as the property belonged to them. A quietus
has been given to such a clain by the decisions of the High Court which have clearly
negatived their respective contentions and in the case of Badves their position is described
as that of Chief Priests, Managers, Guardians and Overseers, of the deity and a similar
position could be ascribed to the Utpats. The Commission has, therefore, no hesitation in
coming.to the conclusion that none of the two temples viz, Vithoba and Rukmini is
a denominational temple. In r:spect of Rukmini being a consort of Vithoba her position
is almost identical as that of ‘/ithoba and mecds no separate discussion,

CHAPTER V

PUJAS AND UPCHARS —NITYA AND NAIMITIC : TOGETHER WITH THE
PART OF 11ADVES, SEVADHARIES AND UTPATS

Hereditary servants ard their duties

I. Vitheha.—The daily or nitya services to Shri Vithoba are conducted by Badves,

 deseribed as Chief Priests, Manazers, Guardians and Overseers, of the deity and the class of
Sevadharies : (1) Pujaries parforming the actual act of worship such as bathing and dressing
the idol and waving the Arti, (%) Benaries who chant mantras or hymns from the Vedas o
otherwise, (3) Paricharaks who bring water for bathing the idol and assisting the Pujaris
by handing over the Arti, (4) Dingres, who show the mirror after the idol is dressed, and
spread ‘ poulghadi * after sweepi g the floor when the idol is supposed to go to the Shejghar
for the night’s rest, (5) Danges who stand with a sceptre, and (6) Diwates who hold the
lighted torch the last two being t he bearers of the insignia of royalty and the (7) Harides who
sings praises of God. Some of th: ritusls and the rights to perform them have been the subject
matter of litigations which will b: referred to at proper time.

9. The services rendered ty the different classes constitute hereditary rights and
privileges of their respective fam Jies and, therefore, for doing the actual work representatives
of the Badves and the respective Sevadharis present themselves. All those who have to render
services in the morning have to e present clad in silken clothes which are considered to be
holy after having their bath. :.& about 4-00 a.m. the representative of the Badves comes
to the temple with the key of th: Choukhambi hall in which the hed-chamber is situated and
opens the door. Standing with ‘olded hands, the Badve who is kno «ari, having

urchased in auction the right tc officiate on that particular day and collect the income, begs
of the deity to awake and arise.  After entering the bed-Chamber he romoves the remnants
of the Naivedya offered the previous night, closcs the door of that Chamber, enters the sanctum
and offers butter and sugar cand ¢ to the idol of Vithoba. Except Haridas, Dange and Diwte
who stand outside, the rest of tl ¢ Sevadharies enter the sanctum along with the Divaskari
Badve. In the course of the evidence before the Commission a dispute has been raised as
to whose is the right to chant the mantras intended to arouse the deity. While Benaries claim
the right of saying the hymns to that effect, the Badves dispute and cluim that it is the right

of the Divaskari Badve.

Kakad-Arati

'3 Then starts the ritual 7 Kakad Arti, The paricharak lights a thick wick soaked
in ghee or clarified butter 2nd he ads it over to the Pujari who waves it before the deity and
all those present sing songs 1o praise of the Lord. When this is over, a Naivedya of butter
acd sugar candy is offered, the K kada or the wick is waved again but without accompaniment
of songs and the lighted Kakada is brought out and circulated among all the people present
who signify with their hands in token of h’aving partaken of the grace carried by the lighted

wick.
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Padya-Pooja a7

4, After the Kakad Arti over the ritual of Padya Puja stirts. After waving lighted
incense sticks or Agarbattis, a light Naivedya is offered to the d: ity after which the deity 13
unrobed after removal of the garlands of flowers. Then starts th: Mahapuja.

Maha-Pooja - e

5. Amidst recitation of Vedic hymns Purushsukta by the Benaries the pujari bathes
the deity with the water brought by the Paricharaks followed by a bath with 5 nectars 1ailk,
curds, honey, ghee and sugar followed by plain and scented water. Twice a week on
\ednesdays and Saturdays the deity is anointed with oil and r 1ibbed with sugar and water
to remove the film of oil. After the bath is over the deity is wi sed clean by the pujari with
a cloth and is dressed fov the morning with the clothes brought by the Badva. Scent is apphied
and the Dingre shows ths mirror holding it in front of the deity. [his is followed by Naivedya
or the offering of satables and then a light Ekarti” is wave | before the deity. After the
light is shown it is taken outside,and waved before several o her Devatas called Pariwar
Devatas. During the Ekarti, the Haridas sings while the Dange 10lds the Sceptre, keeps order
and the Diwte stands. This ritual ends'a little after sunrise nd from 7-00 2.m. to 11-00 a.m.

after the arati the deity is open to the public for having Darshan.

Maha-Naivedya

6. At mid day the Mahanaivedya or the offering of*food 1 onsisting of Puries, rie, dal.
vegetables and five types of sweets. prepared in the special kitche 1 of the God with the material
supplied by the Samasta Badves, is made to the deity. Escept the offering of Mahanaivedya
there is no ritual but at the time of this Mahanaivedya itself seve1al persons bring food prepared
at their houses place it for a few seconds before the deity and take it home. The Commission
has reason to think that among these persons are those who are 10lding the endowments mad
by different persons in favour of the deity for the purpose of Bhc 7 or naivedya.

Afterncon change of dress

7. At about 3 or 4 p.m. the idol is given a change of dress. It is adorned with omaments
only on special occasions ; otherwise only the minimum daily or :aments are placed. The God
is dressed, it is suggested, to receive the devotees in the aftert von. The Badve supplies the
dress and flowers for decoration of the deity and also brings tlie ornaments which are in the
custody of the Badves whenever necessary. After dressing th: idol & naivedya of laddus or

sweet balls is offered to the deity presumably as afternoon repas:.

wl

Dhuparti

2. Between 4 p.m. till evening the deity is open for D:irshan of the devotee. In the
evening at about sunseb the ritual of Dhuparti takes place. Tle Paricharaks bring an incense
ghted and amidst sounds of bells and cymbals songs are sung.

hurner with incense which is i
hing the fe:t of the idol. At the Dhuparti

Badves bring flowers and these are offered after was
time also a light naivedya is offered.

Shejarti

9. Between 10 and 11 p.m. the Shejarti ritual takes place and this attracts a large crowd,
rt. He sprinkles wate: on the fleor between the throne
of the idol and the bed Chamber. sweeps it and spreads a clot’1 called Paulghadi. The Badve
opens the doar of the bed Chamber, arranges the bed, lights a lamp, places a howl of hut milk
He also brings water for washing the God': feet. Dange. Dingre and the
Benari stand in the ante-Chamber, while pujari washes the fect of the idol, Benari chants hymus
and after Ekarti or a }:ight. is waved the deity is undressed. After offering of flowers ete. the

God is supposed to enter the ante-Chamber and allleave the plac:: except the Badve.

and a spitoon.

Pancharti
10. Though formerly Shejarti was the last ritual after which the deity was supposed to

have gone to bed, an additional ritnal was started by the Bad ves which is called * Pancharti ™
and which was the subject matter of litigation.  This innov ated ritual consists of waving of
2 stand with five lighted wicks, before the deity and offerin;s are made by the devotees and
which are taken by the Badves. In the litigation over this ritual though it was held to be
an innovation the Badve’s right to conduct ¢ all alone after t} ¢ departure of all the Sevadharis,
but in the presence of the devotees was recognised.
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REMUNERATION FOR SERVICES

Badves

11. It would be appropriate .:nd convenicnt at this stage to indicate what remuneration
s received by the Badves and the § svadharies for the respective daily or nitya sarvices rendered
b them. While Badves are held » ntitled to receive all offerings made at the feet of the deity
of =ash not exceeding Rs. 500, gold ornaments not exceeding in value of Rs. 100 and articles of
<iver not excceding Rs. 50 exceptit 3 the pujari vhere is no definite source indicated from which
+he other sevadbaries should get re muneration for their services. Remuneration taken by the
Badves which is just mentioned is 10t the only remuneration nor is it earm arked as remuacra-
tion for the daily services alone and this question will be discussed in detail at a later stage.
Pujaris and other Sevadharis J

12. The source of remuneratic n for the Pujari is somewhat definite because there appaars
to have developed a practice for a levofee to make a second offering at the feet of the deicy.
Though supposed to be discretiona! y dsvotess are asked to wave an offering equal in value to
the first infront of the deity and plice it either in tha hands of tho Pujari o elsewhere and the
Pujari takes it as of right. The ot] or Sovadhnris do not g2t uny share i it.  According to Lho
decisions in the various litigations, * he other Sevadharis who render services, viz, Benari who
chants the mantras, Paricharaks vho supply bath water and Arti material, Dingre, Dange,
Diwte and Haridas, are all prohibit -d from asking for or taking arty Dakshina or gift from any
oof the devotees inside the sanctum.  For their maintenance or by way of remanecration for the
wrrvices they arg at liberty to ask for Dakshina from devotees after thoy coms out of the sanctum

or the Garbhagrah.

Demands of Dakshina
13, Tt is not the Sevadharis alons who have no other sources of remuneration that bag
of the devotees to give Dakshina cutside the sanctun. [n the halls of the temple there are
cther points and places where the vievotees who come to the temple for peace are pestered for
wifts. There are several Pariwar Lievatas to whick a devotee is conducted and where a plate
lefare each is placed for the devoree to make an offering. A Badve sits with holy water or
“Tirth which is offered to the devote:s who in return for the holy water place some coins. Seva-
dharis have to perform their part 1iainly at the Kakadarti, Padyapuja, Mahapuja, Dhuparti
and Shejarti. Since they are prol ibited as a result of litigations from asking for Dakshina
__inside the sanctum, what actually happens is that after each ritual the Sevadhari connected
with it goes out into the hall moving among the devotees with a pot or his hand spread out
< that the devotee may nut a coin. The Beénari who has chanted the hymns, the Paricharak
who has brought the wicks and supj lied bath water and each of the other Sevadharis Who has
rencered service expects and right.y so, some remuneration which is not otherwise provided
for. No doubt no pressure is suppsed to be exarcised on the devotees to pay any Dakshina
to any of these Sevadharis who are numerous. But the devotee who comes in search of pzace
resulting from serenity is allowed 10 concentration with these constant demands, which are

from numerous persons during the progress of the rituals.

Complaints of the Public

14, The demands for Dakshins having become irksome to devotees there were ianumurable
complaints that they cannot geb “he peace of mind to seek which they wvisit the temple.
There was an occasion for the Ch \rity Commissioner in 1964 to have an enquiry made in
respect of not only this but severt | other complaints. The Commission noticed that except
i front of Vithoba's shrine hoxes i.re pleced and potice boards ace hung up mentioning that
all are prohibited from asking for Dakshina and the devotees may drop whatever they wish
into the box placed for the purpo:e at different spots. Evidence that has come before the
Commission, shows that this is a re ent step adopted by the Badves and though it was claimd
that the boards have been placed hree or four years ago, the bulk of evidence showed that
they were placed during the last t vo years or so. The Comumission may mention here that
allegations and suggestions have ccme forward that this step of placing boxes and the notice-
hoards instead of proving uscful to satisfy the sentiments of the devotees has proved moere
useful to the Badves because while Sevadharis are prohibited from asking for Dakshina
any where in the temple premises the collections accumulating in the boxes are entirely

appropriated by the Badves leaving the Sevadharis high and dry.

Upachars on Ekadashis

15. The routine of nitya puja and upchars stated above varies on Ekadashis which occur
twice a month being the 11th day cf the bright half and 11th day of the dark half of the lunar
month. The Naivedys offered on hese days is of Articles considered to be permissible to be

taken on Ekadashi and as the God is not supposed to sleep on the night of the Ekadashi
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no Shejarti and consequently Kakadarti on the following mornin ; take place since the God dues
not require to be awakened. Of the 24 Ekadashis in the year, four are important when swaries
or groups of pilgrims who regularly visit, come to Pandharpw. They are Ashadhi, Kartiki,
Chaitri and Maghi Ekadashis. The first two attract a large niumber of pilgrims in lacs.. If
it is a leap year which-occurs in every fourth year by an extra month called Adhik, the Ekadashi
of that month also attracts a large number or pilgrims as Adhik is regarded as a holy month.

Other festivals observed

16. There are other festivals observed besides the Ekade shi and they ars Ramnavami,
Nursinha Jayanti, Gokul Ashtami or Janmashtami and Mnhashivratra, Tbhough Vithoba
is considered to be the form of Vishnu and, therefore, the teinple a Vaishanava temple, to
Bhagawat sampradaya, the Mabashivratri which is a. day consecrated to Shiva is also
lmportant and is observed and this is an indication to show tl at in Maharashtra there is not
only ne quarrel and acrimony as in other several parts of India b :tween Shaivas and Vaishnavas,
but the sampradaya emphasises the unique position of the Pe ndharpur temple skowing that
it stands for toleration of religions, a facet, distinguishing Bhaktimarg which the temple
propagates. After the waries or fairs are over, 8 Prakshal ouj.: or a purificatory ritual is held
because it is believed that pollution of the idol takes place with the visit to the temple of people
in large numbers of different classes and communities and from different places.

. =

NAIMITIC PUJAS OR YAJMAN PU. AS

Upachars transferred into Poojas

17. The devotees can offer special services or pujas either themselves with the attendance
of the Badva or through priests but on payment to the Bad''as amounts agreed. to between
them. The devotee is called the Yajman and the Badve ar-anges for it. These are called
Naimitic or occasional pujas and the various types of these are Mahapuja, Padya Puja, Tulshi
Archan Puja and Kapur Arti. Really speaking the first two ¢ ppear to have been the original
main pujas but to them a long list has come to be added i cluding the Tulshiarchan puja,

" Kapurarti, Alankarpuja, Savastra puja, Avastra puja, Kesbar /.rchap, ete. It may Le observed

that presentation of Tulshi along with flowers is one of the ccmmon upchars in any puja and
so also waving of light with camphor, 80 also dressing of the :dol with clothing or ornaments.
But each one of the upchars is emphasised to give it the characrer of a separate distinctive type
of puja to attract the devotee’s mind. and attention or for tiiat matter to invite him to pay
in different ways. . Kapurarti and. Tulshiarchan pujas were als» the subject matter of litigation
when Badves wanted to exclude other sevadharis from playing their part in thése pujas and
these have been held to be innovations.

Rates or charges
18. There are no rates fixed for pujas and upchars a:d what one has to pay is the

* subject matter of agreement or demand of the Badves and >ayment by the Yajmans. But

the evidence before the Commission shows that Yajman is charged anything between Rs. 100
to Rs. 250 for a Mahapuja, Rs. 11 to Rs. 50 for a Padyapnja a1d the same amount for the other
pujas ‘and upchars. In fact from the evidence of Shri Nara -anrac Badve the spokesman on
behalf of the Badves it would appear that in his house a sched ule has been hung up on the wall
showing these rates as those either fixed or charged for the various pujas. The Yajman is
required to pay these amounts in addition to whatever he ms v have to pay to the middle man
who follows the profession of Yajmankritya, which professi>n it may be noted presumably
being a profitable one has attracted people, other than the pri. stly classes, to adopt it. A large
nuraber of complaints have come forward with the allegatior: that as there are no fixed rates,
capricious demands are made and impelled by motive of piofit, pressures are exercised and
pujas performed even at a time during the day when pujas caght not to take place but which
time ought to be rightfully available to the™devotees for Dar:han.  One other point neceasary
ta note but which will be dealt with at length at a later stage is that there is a claim of the Badves
that for every puja and upchar intervention of the Badves is i 2cessary and that it is not permis-
sible to any outside pricst to conduct the rituals for his ya man at the yajman pujas in the
temple, The claim has gone even to the extent that the Bad ‘es say that while taking Dirshan
of the deity if a devotee has to make any special prayer or icek prasad such as sand.l paste,
flowers or a coconut or return of the part of the articles broi ght by the devotee as an offering
to the deity, the mediation and services of the Badves is esses tial.

Darshan and Upachars—Comparalive Importance
19. In dealing with the question of Upchars, it is impor :ant to repeat that both in Vithoba
as well as Rukmini temples Darshan or seeing the deity at cl xse quarters is the most important
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and a valued ritual for the devote and as already mentioned in the carlier chapter Darshan i
Pandharpur has a dist inctive mv aning valued sentimentally by all devolees which does noet
oltam in any other tetaples in Inelin.  This in presumnbly beenuse under the Bhagwat Sampra-
daya or the Bhakti-cult Darshar of the deity and not the puja is of the prime importance.
While the Darshan may yield a srall coin to the Badves and probably to the pujaries, the pujas
for which no rates are fized are ¢ ipable of vielding large amounts several times more than the

offerings made for Darshan.

Featurs of Pujas common

90, The next important fe:ture in connection with the pujas and Upachars is that the
ritual part is exactly the same as is prescribed by the Shastras or the religious books for pujas
at home or slsewhere in other ter iples there being little or no specinlisation in the rituals in the
Pandharpur temple. It is also 1iecessary to mention that Badves though called chief priests
Ao not have to physically partici) ate in bathing or dressing the idol or chanting hymns. Their
representative only stands and ‘vaits acting as 3 master of ceremonies during the pujas and
upchars while the pujari performs the rituals, Benari chants the hymns, Vedic or otherwise,
and the rest of the Sevadharis «lo their respective jobs handed down from the time of their

ances(ors. .

No special Poojas for Pariwar [ evatas

31. In respect of the Parivar Devatas both in the precincts of the temple and outside
whose number has not been con: tant but has increased from time to time there are no special
upchars like Abhisheka etc. It appears that Paricharaks, after arti is waved before Vithoba,
. the morning and evening taks % out to wave it before the Pariwar Devatas and, when they
claim that it was their right ther was litigation between them and the Budves. In short there
are no special worship or upcha s for the Pariwar Devatas, However, there is one item viz.
that before each Pariwar Devati there sits a person, who has purchased in auction the right
to the offerings subject to the ot ligation of performing the daily duties to the Pariwar Devata,
with a plate or dish inviting the devotees to place money which if put by the devotee is appro-
priated solely by that person whe- has puid the bid amount to the Badves. :

Poo:s and Upachars of Rukmini

99, Rukmini Temple—In the temple of Rukmini the consort of Vithoba the same nitya
and naimitic rituals take place 8200 after their performance in the Vithoba temple, presumably
to provide an opportunity to the Devotees to attend and witness the rituals in both the temples.
The priests in charge of the Rulcmini temple are Utpats who have no concern with the rituals
in the Vithoba temple and vice versa. At one time Utpats were claiming rights in the Vitheba
temple but the claim was negatived. There are no Sevadharies in the Rukmini temple as in
that of Vithoba and though at cne time the Benaries claimed rights to chant hymns as they do
in Vithoba temple their claim 1:as negatived. While there is no substantial difference in the
nitya upachars in both the teraples on special occasions and for naimetic upachars, those
appropriate for the female deity ire in vogue in the Rukmini temple such as Navratra celebration
which is a special feature of a male deity, kumkum archan puja instead of Tulshi archan
pujaof Vithobe, and presentaticn of a khan, coconut. etc., as ** ooti  which are all appropriate
for the female deity. There ar? also female Pariwar Devatas for Rukmini—Satyabhama and
Rahi or Radhika which deities ae looked after by the Utpats in the same manner as the Badves

do regarding the Pariwar Devatas of Vithoba.

Income of Utpats g Bk

23, Income of the Utpats ike that of the Badves consists of offerings made before Rukmini
and Pariwar Devatas. No & heme has been framed in regard fo the Rukmini temple.
Utpats were claiming all the surplus after meeting the expenditure for the maintenance of the
temple and upchars. However, recently in 1962 in 3 dispute before the Charity Commissioner
srising over the registration of the trust the High Conrt of Bombay held that the Utpats should
spend half of the income for th : maintenance and expenses of the temple and may appropriate

to themselves the other half of the income.

Question regarding the inci mes and rights to it of Badves and Utpats which is an important
question will be considered in a separate Chapter.
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CHAPTER VI
PUBLIC GRIEVANCES IN REGARD TO THE PRESENT MANAGEMENT

Nature of complaints -

1. Before proceeding to deal with the nature of the riglts claimed by the respective
priestly classes and whether they would require to be abolished, it would be convenient to deal
with the nature of the complaints that ultimately led to the appointment of this Commission
by the Government. Broadly, the grievances and complaints can be divided into two
categories : (1) those with which the public are directly. concerned viz. ‘relating to Darshan
of the deity and Yajmanpujas performed by or at the instznce of the devotees; (2) the
management of the teraple which includes within its purview the dealings of Badves and
their relations with the Devasthan Committee; the relations inter-se between Badves and
Sevadharis ; action. of the Badves and Utpats in relation to endowments ; management and
custody of the ornaments of Vithoba by Badves and those of Rukmini by Utpats, and lack
of attention towards development of the surroundings of the temple. All these points would
require to be dealt with separately at length which will be done in this and the next chapter.

LY

Grievances regarding Darshan

2. Dealing first with the question of Darshan and Pujas, in the earlier Chapter, the
Commission has pointed out the importance of Darshan whi-h to the devotees coming to
Pandharpur takes precedence over any other Upchars or services to the deity. In fact waiting
in queues some times for 8 to 10 hours only for the purpose of obtaining *“ Darshan ™ at warl
time indicates the importance attached to it, the intensity a1 d the measure of devotion of
the pilgrims. Yet it will be pointed out in the course of this hapter that pujas, capable as
they are, of yielding more income to the Badves in practice, et precedence over darshan in
that they are not restricted to fore-noon and take place at ar ¢ time and this has given rise
to complaints from a large number of witnesses.

Situation in the Temples

1. The situation as it now obtains in both the tomples is, 1 1t only ona queue is poasible
aned that too when the door of the shrine is not closed for the performance of the pujas.
Therefore, though in Pandharpur Darshan which means only 1'adusparsha Darshan has great
sentimental value for the pi.!gim.s for whom poojas and other upachars have. secondary
importance, as stated in the eariier Chapter, it is physically imp- ssible for all the lacs of pilgrims
visiting Pandharpur at the wari time to get the ““ Darshan ”’, At the time of the last Ashadhi
fair the Commission visited Pandharpur and an attempt was o ade to ascertain the number of
people per minute who can take Padasparsha Darshan by coriing in queae and proceeding
further. It was found that allowing the minimum time to a d :votee to place his head on the
foot of the deity and proceed further the maximum number o people that can take Darshan
is about 37 per minute. The number of pilgrims visiting Pand harpur has been on the increase
from year to year and what used to be about 2 to 2} lacs before it the time of Ashadhi Ekadashi
whicl is the largest fair. the Commission found on enquiry tl at this year at the time of the
lost Ashadhi there was record crowd of 4} lacs of people that had visited Pandharpur.
Presumably because Darshan is one of the most important it ems prescribed in Bhaktimarga
in the path of realisation, devotees that come to Pandharpur do so with an ardent wish and
4 desire to have Darshan of the deity. The physical conditicns in the temple, which as just
stated can permit only one queue, in the course of 24 hours at the 1ate of about 2.000 per
hour it is possible for only 48,000 to get Darshan out of over four lacs that visit it.

Explanation about the difficulties offered by-the Badves

4. When the public have complained about difficultics in the matter of obtaining Darshan
of the deity it has Eccn invariably pointed out on behalf of th: Badves that it is impossible to
provide Darshan to all the devotees and that a large majority of them feel disappointed for no
fault of the Badves but due to structural difficulties of the te nple. While this aspect will be
"dealt with presently, in the course of the enquiry, the Comm ssion pointed out to the partics
concerned, that gricvances of the public are more towards the ¢ :ploitation of the situation hy the
Badves granting thet it is impcssible for all to get Darshan, and the failure on their part over

. the large number of years to make any serious attempts to « ase the difficulties. In fact the

evidence before the Commission tends to show that greater | he number of dificulties, better
was the scope to turn them to good account for the priestly « lasses as the difficulties provided
means to earn more mouey. The manner in which the barricades are put also suggests it.
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Nature of the evidence heard b the Commission _

al with the evidenee alleging exploitation resarted Lo by the
of providing Darshan, a few ueneral observations are necessary
regarding the evidence recorded and which. will be referred to. Out of the replies received to
the Questionnaire issued to the public which were processed, those that referred Lo specific
instances or personal experience : were sorted out from the rest which were in general terms aund
from among the former, represc \tatives from different classes professions and strata of Society
were invited to give evidence, 1 roviding opportunity to those connected with the temples and

whase interest stood to be affect d to cross examine them and test the veracity of the allegations.

The same rule was spplied to cal . from among those who had sent replies supporting the Badves

and Utpats for the purposes o’ ascertaining whether their replics represent their voluntary
views or result from the influeice of propagands or pressure. Those who have participated
in the proceedings before the C smmissiori-as parties were asked from time to time to suguess
names of witnesses whom they wished the Commission to call and examine. The Commissiun
examined in all 253 witnesses «amping at’ different places. The total number is made up of
3 representatives of the priestly classes, 218 called by the Commission suo molu including those
supporting the priestly classes, 29 called by the Badves aud 3 called by the Utpats. Status-
wise among 253 witnesses there are five Legislators including the Speaker of the Maharashtra
Legislative Assembly, the Chaisman of the Maharashtra Legislative Council, three members
of the Parliament u former Goernor and a Vice-Clancellor, a retired General of the Armed
Farces. two sociul workers, 29 | ublic seryants, 17 Advocates, 8 Newspaper Editors, § Doctors
and Engineers, 5 Presidents of the Municipalities, 24 Pensioners, 13 Professors, 28 Agriculturists,
24 Businessmen, and 45 others iacluding among them ladies and warkaries.

3. Befure ]:n:cu'ditlg to o
priestly classex, of the difficultic:

Compiaints not chalienged

6. Regarding the v
rrievances against Badves
be stated in fuirness to the leart ed ad
not address any arguments on the evic

ast Tiajority of witnesses who ventilated their complaints and
and 1 tpats, the complaints against Seviadharis were a fow. Tt must
vocates who represented the priestly classes that they did
lence of the witnesses regarding the complaints of heris-
sment. mal-practices etc. Tho igh in the initial stages the advocates started cross examining
the witnesses sericusly, that s riousness waned and ultimately dropped when witness after
witness appeared, gave his pers inal experiences and arrainged the Badves and Utpats. Since
those who spoke about harassi.ent came from different classes of Society, and from different
places in Maharashtra, who bau no interest except that of devotion to the deity, it is ohvious
to the Commission that the advc cates must have thought that it was not worthwhile to attempt
to challenge the veracity of the ‘harges. Since no argument whatsoever was advanced against
the evidence of the witnesses regarding the harassment and mal-practices the Commission
thinks it unnecessary to make a detailed discussion of the evidence of the witnesses and would,
therefore, confine its reference it the course of this Report to a few witnesses by their exhibirs,
whose evidence is illustrative of the subject matter of the complaints made by the public.

Attitude of Warkaris on Wari-tays

7. While conceding that it is impossible to provide Darshan to all the lacs of pilgrims that
come to Pandharpur at Wari tin ¢, it may be pointed out that thosc among the more enlightened
and-tojerant warkaries are satisf ed with bath in the Chandrabhaga, recitation of abhangas—and
** Hari-path ”’ taking Pradaksha 1a of the temple and seeing the Shikhar or pinnacle of the temple
on the davs of rush and are con' ent to wait till the rush cleared after three or four days to have
+heir chance of Darshan. But t 1e grievance of the majority iz directed towards the exploitation
of the situation by the priestly ¢ asses for the purpose of making profits.

Complaints relate to exploitatio of the situation and date back

S [t seems that the vast najority of the pilgrims visiting Pandharpur at Wari time have
Conanl it diftienit to obtam Dar han not only st the present time but eves during the ine ol
ms that no ord - could be maintained and, therelore. as would appear from the

dent of Police, from 1907 at tie intervention of the British
Administration the District Pol ¢ Administration was entrusted with the task of managing the
crowd and making suitable arrangements to give Darshan in an orderly manner to the maxi-
mum possible number.  This ¢ rrangement appears to have irked the Badves, Gtpats, Seva-

ho had their own Yajmans or guests whom they put up during

dharis und Kshetropadyayus, v
the wari time and to whose neec s they had to cater. To satisfy these classes out of the 24 hours

of the day during the wari, a pe iod of eight hours from 10 p.m. to 6 a.m. happened to be allotted
to the Badves intended solely to provide facilities to them to take their own Yajmans. In
a like manner shorter periods o time were allotted to Sevadharis, Kshetropadhyayas and even
Kolis whose privilege was sub: equently withdrawn. A very large number of witnesses have
cpoker veciferously about the ¢ buse which they malke of the privilege given to the Badves.

Ieshwas. It see
evidence of the District Superil ten

Ao
e
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Abuse of the privileges

9. Ttisalleged that during the period of eight hours between 10 p.m. and 6 a.m. when the
management regarding the Darshan is given in charge of the Biidves, they not only take their
Yajmans but members of the waiting public not without charying them fees for Darshan, by
printing tickets, and selling them to the public, for a price rang ng from Rs. 2 to Rs. 10. It is
complained that those waiting in the queue are enticed away with promise of Darshan if money
is paid and by these means deny to several lacs of people waiti:g in the quene for eight to ten
hours their turn and privilege of having Darshan. A simil.r complaint is made against
Sevadharis, Utpats and Kshetropadyayas.

10. An attempt was made to deny tliese allegations in the evidence of 8hri Narayan D.
Badve. One or two tickets or printed slips bearing names of liadves that were on the record
of the Enquiry made in 1964 were put to the witneas but advautage was taken by him of the
fact that beyond bearing the name of the Badve the printed sli)) did not contain any matter in
it to show that they were tickets sold for the purpose of providing Darshan. However, the
attempt to evade the truth completely failed when during the Commission’s visit at the time
of the last Ashadhi Fair the Commission fiot only saw and ma le enquiries with those waiting

‘but even collected a number of tickets issued not only by Badyes but even by Sevadharis and

Kshetropadyes. The Commission noticed the temple peon tuling the printed books of these
tickets for distribution to the agents for sale. In the face of all 1 his evidence though an attempt
was made to suggest that they were printed for the purpose >f identification of Yajmans of
respective Badves, Shri Narayan Badve had to admit later on hat during the time allotted tc
the Badves many persons other than their Yajmans are taken for Darshan and that they are
handed over the printed alips or ticketa and that the Badves get in return certain amount which
according to Shri Narayan Badve was meant as Dakshina subsequently paid by the people
after they got the Darshan. Looking to the crowd and the rus!i which the Commission saw for
itself, it would look improbable that a devotee who has not put 1p with the Badve or who is not
his Yajman would have all the patience to find out the Badv:, to pay Dakshina to him after
having once obtained Darshan of the deity, even if the Badve cruld be deemed to have patience
to wait for his Dakshina, In fact in the course of its enquiry t 1e Commission found that there
were people who complained that the tickets purchased by th:m became infructuous because
larger number of tickets than those who could be provided with the Darshan: within the allotted
time had been sold by the respective pricstly classes with the result that iih the hope of
getting Darshan at some later time the devotee purchased tic:kets successively frém different
classes to whom the time was allotted by turn. The Comhmission is fully satisfied with
the truth of the allegation that tickets aré sold for Darshan and the situation is exploited to

make money.

11. The Commission would not be doing justice if it oniits to make a reference to the
complaints against those who are put in charge of the managen ént of the Darshan. While the
Commission and the Secretary were sitting along with the Pclice Officers entrusted with the
management, it was noticed that the Police Officets received I:tters and chits not to speak of
messages from others in authority whose behest the officers cot Id omit to comply only at their
peril. The Commision does not wish to refer to several such iiotes or ordets which the Police
Officers had received to admit and arrange for Darshan not 1inly of a stray individual but of
groups brought by those individusls and all these to the cost of thousands of people waiting
in the queue. The Commission went round und found that ' he queues extended beyond haif
a mile and enquiry with thoee sitting in them showed that they had been waiting for cight to
ten hours. The Commission feels that reservation of time to .:nable different classes to take
their respective Yajmans has not only led to an abuse of the jrivilége but exploitation of the
several devotecs utid the sentimental ‘valtte which they attach to the Darshan of the Deity on
thet day. A typical witness is Ex 239—Nagarkar—a businesman of Poona but who bails

from Pandharpur, not to speak of many othérs.

12, An attempt has been made on behalf of the Badves to claim allotment of time as
a right established by custom and usage if not by :djudicia] decision, The judicial decision
referred to was 4 Resolution passed in a Meeting called by the Collector in 1926 when différent
people soughit alléstment of time for their own Yajmans, Obviously it was made by the District
Magisttato nx a law and order question but not as n decision on a question of right as in a Civil
Court.  While every little matter is taken to the Civil Court thie one has not found its way
to the portals of the Court and. thercfore, an arrangement ridde with a view to keep order

‘can liardly ripeu into a right establisbed either by law or b7 customl. No custom which is

unreasonable, which haa not received tecognition from the jublic and which is contrary to
tho interest of the general public ean be recognised to confer :iny rights

H 20—4 coN
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Demands and harassment even on ordinary days .

13. The complaints about exploitation are not confined only to wari time. It is alleged
that right from the time of ente:ing into the temple, a devotee particularly an outsider coming
to Pandharpur for Danshan of the deity is subjected to demands which if he concedes well
and pood for him.  (Sce on this oint the evidence of Smt. Radhabui Kothe Ex. 355, Manjulabai
Patil Ex. 356, --Agriculturists .nd workers of Jalgaon, Ex. 115 ---Nerurkut—~-a retired Govern-
ment servant, Bx. 215—Mr. 3. V. Patil—a Member of the Parliament and Editor of Vishal
Saihyadri, Ex. 228 Narottamd.is a merchant, Ex. 366, Ex. 370, and Ex. 428 ........ ,cte.)
A person sitting by the side 0" the very first step of the Maludwar the main entrance viz.
Namdeo Payuri with a plate with coins in it invites offerings.  (See Ex. 242—-Zankar nnd
others). After one enters when he reaches near the deity after standing in the queue if be puts
an offering at the foet of the deity he is allowed Daishan peacefully. If he does it there is
immediately a demand from th: pujari by way of ovalni i.e. a second equal offering meant
for the pujaries. If he does noi concede to any of these he has to experience a little violence,
cither his head is pressed (vid: Ex. 363—V. N. Phadnis Editor of Prabkodh Chondrika),
or he is pushed on the pretext of his baving to make room for the next person following him
in the queue (See Ex. 136—F ulkarni—Sub-Government Pleader, Pandharpur, Ex. 138—
Mulii Parekh, Ex. 348 Kastur: Ex. 357 G. D. Khadake an agricultuzist. " If the value of
the offering is & rupee or s0 he is sllowed to have Darshan to his satisfaction. If there is no
offering made or if it is too small. the devotee is asked why he has come all the way to Pandharpur
spending money if he has no mu noy to offer to God or is asked whether God has not given him
money and s0 on (See Ex. 261 More).

Demands by misrepresentations

4. After the deity’s darsl an when a devotee comes out of the sanctum he meets a stone
pedestal with stone Padukas thereon—on most occasion covered with a brass image prepared
after S8aint Tukaram, to invite o flerings from the believing devotees that it is & spot consecrated
to the saint when a8 & matter f fact Tularam had nothing to do with the actual spot and
actually such a representation s made. Shri Narayan Badve in his evidence stoutly denied
that nothing is being done tov'ards such representation or that the image of Tukaram was
being placed over it. But at the time of Ashadhi FEkndashi when the Commirsion netually
saw the Mukiwvatn of Tukarsm and actually witened false representations mnde to the
devotees Shri N. D. Badve had no answer. Then there is a Garood Khamb and other pariwar
devatas in tbe hall of 16 pillars and 3 person giving holy water—tirth in the lobby of the
Chowkhambi hall. At all these points devotees are asked for Dakshina. The evidence of
Mr. N. D. Badve shows that wh:le some of the Paiiwar Devatas are small idols placed in niches.
athers are carvings on the walls or on the Garood Khamb or paintings hung up and what not,
if only, they can provide miears fer demand of Dakshina. Then there are Sevadharis. who
actually render services during the worship but by virtue of Court’s decision are prohibited
from asking for Dakshina inside the sanctum.- To some devotees who appear to be men of
means, in the sancturu, coconuts are offered as Prasad and after they take money to cover
the value and something more is demanded. If not paid a servant is sent to the stopping
place of these devotees. The 1et result is that the devotee coming in search of peace and
concentration on the deity find: only distractions and feeling of harassment to such an extent
that pome of them have statec betore the Commission that with this experience they have
felt that they should not visit Pandharpur again. (See Ex. 341—Vishnu Dhume—an Advocate
of Vani—Vidharbha. Ex. 352 Janave Head-Master of Varoda. Ex. 393 Pandurang Chavan
running a hair cutting saloon at Nasik; Ex. 399 V. 8. Potnis. Editcr of Gavkart and Ex. 100
Y. W. Shirvadkar—Kusamagra| a poet and journalist).

Mode of harassment in Rukmiri Temple

15. In the Rukmini temple the pattern is somewhat different. Being a deity of the
females to whom Soubhagya—the life of the husband being a very precious sentiment, thev
flock-to pray for it. Such of t 1em as appear to be of means are offered a *‘ Vayan ™' or gift
of coconut, vermilion and turmric which no female whose husband is living decclines.  After
she takes it, a demand of Ra. 145 is made and if oo payment is made a servant is sent after her
for recovery. If she refuses to- ake the gift she hus to hear n retort ~** do you want to throw
away your Soubhagya ?”. A ;reater shock to the sentiment is unimaginable. Many a time
a cnconut or sweets are offered s Prasad t4 the males and after it is accepted demand is made
of the full ‘value thereof with some Dakshina. This was the experience of a retired Deputy
Collector who had served as a Mamlatdar at Pandharpur (See Ex. 146 Surnis).

16. In fact Shri N. G. Gcre—the Chairman of P. 3. P. in the course of his evidence av
Ex. 229 mentioned without wishing it to go on record, but yvet happened to be published
in the Newspapers covering the enquiry, that when he had accompauied the wife of Shri
Jayaprakash Narayan a-bundle . f Pedhas along with a coconut were handed over to her in the
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Rukmini temple which she believed to be in token of regard for her position, but which she
soon found to be in expectation of a return when immediately money was demanded from her.
The unsuspecting devotee believes when Prasad in the shape of sweets or coconut and garlands,
etc., are offered that the priests in both the temples are prompted by courtesy onlv to be
disillusioned immediately that the offer is in expectation of a d:cent money return made in the
nature of coercion of 8 mild type than an act of courtesy to a devotee. Demand of this type
works as a sort of pressure on the devotee (See in this conne tion the evidence of Dr. Athale
Ex. 460, Shiralkar a retired Deputy Collector—Ez. 468, Ex. 486—Namdeo Balasaheb
Yadava, Municipal Councillor of Kolhapur who have spoker of different modes resorted to

for extracting money).

Physical viblence under garb or order
17. Every situation is exploited by the pricstly classes o turn it to good account from

. the pecuniary point of view. (See the evidence of Mankar a b1 sinessman at Ex. 448, Ex. 493

Bapu Govind Jamdar a Kirtankar of Kapshi). Barricades cilled Dandies or horizontal bars
are placed before the deity to regulate the entry of man by man to go close to the shrine and
have Darshan. Behind the barricade-dandi stands a mai, who not satisfied with oral
instructions to the devotee to move forward uses physical force to push them regardless of the
sex of the devotee or the part of her or his body to give a push. This has offended a large
number of witnesses (See Ex. 138 Parakh, Ex. 322 D. S. Nadkarni, Ex. 361 Ramchandra
Khadke, Ex. 364 N. S. Patil, Editor of Janasgve?, Ei. 435 Tukaram Ghule-—retired
Superintendent in Finance Department, Ex. 442, 8. G. Walawalkar retired Deputy Secretary
Finance Department, Ex. 445 Gondkar an employee of the L. 1. C., Bombay).

18. Incidents are mentioned by two students Shankar K irandikar Ex. 443 and Prakash
Patil Ex. 444 when on a school excursion they were robbed of all their money in the temple.
Mankar Ex. 448 has expressed in his statement at Ex. 449 that with a loose purse one can
casily worship. Mrs. Sohoni Ex. 481—Vice President of ‘he Kolbapur Municipality has
expressed that on account of the demands she has felt every t me she visited Pandbarpur that
she should not come again. More or less similar are the sentiments of Mrs. Malati Bhosaie
a municipal Councillor of Kolhapur. It is not necessary t> refer to many more witnesses

whose cevidence is on record.

Incidonts not restricled to Wari time

19. Such incidents are not restricted to the periods of v-aris alone but even on ordinary
days. When the Commission was camping at Pandharpur on: evening in the month of March
ajong with the Secretary, both being in mufti were standing; and watching from a corner of
the Solkhambi hall, A witness not acquainted with any of 1hem believed them to be among
Budven from their dress, eamo in anoxcitod moxd, to complnin that he saw tho man at the
Dandi pushing s female devotee by her waist who got annoye |.  Witness regarded the munner
in which she was treated as so outrageous that he exclaimed if t had not been a temple he would
have beaten that man with a shoe. (Vide D. S. Nadkarni Ex. 322). This witnesc as the
Commission learnt is a bachelor who has settled in Pandhary ur after retirement from his post
as a librarian in a University Department at Bombay to carry on research on Shrimat Bhagwat
and he has described that though he came to Pandharpur tecause it was the “ Adhystmic ™
capital of Maharashtca, he has fonnd that nearer the temple he feels farther away from Ged,
that when one comes to the temple, like shoes which are ti) be left outside, a person has to
leave his self-respect also outside and that inside the temple the policemen present aid others
are like the three Chinese monkeys tvho shut their mouth, eye: and ears even when they witness
improper behaviour. Ex. 361 Khadke has also spoken of illtreatment of 8 woman. Last
but not the least Mr. S. C. Bhat, a former Charity Commisioner of the Maharashtra State
has kept a note of the behaviour and malpractices noticed by him in the course of his first visit
when without disclosing his identity he stood in a quene to t:ke note of how the.devotees were
being handled. (Vide Ex. 620). The evidence op this poirt is so voluminous and repetitive
that it is unnecessary to refer in detail to it in view of the fict that those complained against
namely the priestly classes have not seriously challenged the eracity of the witnesses and have
not addressed any arguments on this evidence about harassnient.

Not in the interest of Badves to effect improvements

20. Reference is slready made to the constructional difficulties in the precincts of the
temple which make it impossible to provide Darshan to more than 37 to 40 persons per minute.
In all these years nay seveial centuries no steps have been t: ken by the Badves—Chief Priesta
and Managers to have another entry cr exit. The difficultics were noticed even in the time of
Peshwas and directions are contained in one of the orders issued by them (Fide reference in
Ex. 106). With difficulties increasing, with the increase in t 10 number of devotees every year,
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0o steps ape taken towards const suctional improvements, True it would have cost a considers-
ble amount and may have involved styuctura] changes in the walls, by having new openings.
Want of funds cannot serve as a1 exqnse for the simple reason that if s sirong commitiee inspir-
ing public confidance had beep ‘armed to rsise funds, the public, if they ware supe of prope:
appliestion of the monsy would not heve hesitated to contribute freely. Ipstances can be
seen in Pandharpur where otherr in the name of Vithoba huve collected lacs and built Dharma-
shalas to house the pilgrims. W hat matters in raising funds is the public confidence that what
nhz pay would be utilised for the purposes for which the donation is given. In fact leaving
aside a more urgent cause of providing maans for a large number of devatees to have Darshan by
opening new, doors, the Badva (‘ommittee raised 2 fund to pull down an old sabha mandap to
construct in its place 8 new structure not matching with the old one. which is now called
Gajendra Mandap. _Obviously i*- was nat in the interest of the Badvés to provide for additional
entries and exits, which would have provided Darshan. may be only Mukh-darshan to such
" devotees who might feel satisfid with it, because such darshan would not be productive
in respect of the offerings at the :eet of the dejty.

21. In this connection it i: necessary to refer to a suggestion made by Mr. Ramchandran
D. &. P. Sholapur, which was r:pelled and resisted by the Badves. Having found that even
a2fter the Darshan of Vithoba (rowds tarried in the Solkhan:bi hall or moved slowly before
Pariwa: Devatas even when th-te is 8 rush and that was not conducive to quick movement
of the crowd outside to permit n :w groups to come in for Darshan, he appears to have suggested
that there should be an opening in the northern wall and the people should be directed outside
immediately after the Darshan - o pass ont of the hall instead of lingering in it. This idea was
apposed by the Badves on the g ound that sentiments of the devotees would be offended if they
do not remain ju the hall to touch or embrace the Garrod Khamb. There are many other
Pariwar Devatas in the hall bot 1 in the niches as well as on the Pillars which are productive in
the shape of offerings to them, to invite which, ple are encouraged to ligner inside. It js
obvious that acceptance of the +uggestion of the D. 8. P. would have stopped these productive
spungs to the Badves though it v'ould have ubviated inconvenience to the multitudes of devotees.
Thus the suggestion it appears to the Commission, far from affecting the sentiments of the
devotees, stands to affect, the pu se of the Badves if accepted.

Reservation of time for priestly classes discussed

22 On behalf of the Badves, Sevadharis and Kshetropadyes it was yrged that if the
reservation of the time for the n is abolished their profession of Yajmankiitya of providing
accommodation food and arran iing for the Darshan, puja etc. which is their main source of
iivelihood would be adversely a Tected. The Commission feels that the weight of this contéu-
tion stands very much reduced 1y the fact that during the periods of reservation itds not only
their respective Yajmans but a large number of outsiders who purchase admission ticket for
# priee, are taken in for Darshar at the cost of those who cannot afford to spend for the tickets
but who have been waiting in gi eues some times for 8 to 10 hours (See in this connection former
depasiticns of two witnesses. wh » are no longer living—Mr. Bhadule Ex. 180 and Diwan Bhadur
Pasicharak Ex. 181, Nikhate E:.. 190 a trader. Ex. 376— former statement of witness Mahajan
who produced a Pass und Ex. 378 Bhavsar.) The Commission has no hesitation in fueling that
ureater the difficulties and oDst: cles for the public to get the much valued Darshan of Vithoba
the better is the scope and facilit y to the priestly classes to exploit the situation. There appears
really no justification for discrin.ination in favour of some of the classes in the allotraent of time
which instead of being utilised { ir the, purpose of which it is allowed. is exploited to earn more

rooey.

Grievanees in respect of Pujas

23. Tke public have voicd grievances in respect of pyjas also. As already mentioned
though origins!ly there were only two types of pujas, Mahapuja and Padyapuja with permutation
and combination of upchars in -olved in a puja, several new types of pujas have come into
vogue. As already stated thes: pujas are more productive to the individual priests than the
collective income in the ehape f offerings.at the feet of the deity especially because there are
no fixed rates for pujas and what a devotee has to pay is the subject matter of agreement
between the devotee and the B::dve or the person who performs Yajamankritya and introduce
him to the Badves. This prac:ice has continued inspite of an express direction in the order
of the Raja of Satara in 1790 thi.t Badves should not contiact with Yajmans in respect of poojas
(Vide  recital on page 12 of E:i. 106). No part of the Puja income goes to the tcmple fund
so that deducting the expenses :'or the material and what little the Badves choose to pay to the
Sevadharis for their services diring the pujas, the income looking to the annual number of
pujas is very substantial. The result of this has been that as many pujas as are sought to be
offered happen to be allowed ev-n in the afternoon or late in the cvening and at night, contrary
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according to some Shastris, to what is prescribed in the Shas ras. When the pujas take place
all the doors from Solkhambi hall are closed and the devotees waiting in the queue for Darhsna
have to wait. When too many complaints started coming the Badve Mandal which is
exernising certain rights of management, though not apjointed under the Scheme, has
prescribed alternate hours or periods for darshan and poojis and put up boards, In this
connection the cvidence of a leading Advocate of Nasik Mr. Yajnik Ex. 394 is revesling.
On a perusal of the Board and finding that there was a vacarcy, he asked to fix up a puja for
which he was himself to bring the material and only pay som : Dakshina—a proposal, not very
attractive to the Badves. Though at first after going from pillar to post he got an impression
of having got permission, when he came to the spot ready with material he was told that
there was no time for the puja. It isonly when he insisted upon his right that he could perform
his puja. Mr. Yajnik who appears to be a leading advocat« of Nasik was fully aware of his
rights and could assert them. But one is left only to imaginc as to what would be the position
of lesser people. In this connection the evidence of Mr. Gurji r Ex. 129 whose daughter-in-law
is from Utpat family and that of Mr. Gavaskar Ex. 226 who is a regnlar visitor on foot to

* Pandharpur is illnstrative of some malpractices. In regard :o Pujas it is not only the public

that feel harassed but even some among the Badves becauie there v-as even a fight among
Badves themselves when a puja for which a pass had been irsued by the Badve Committee
was not recognised by the Badve Mandal, though the latter body was not one prescribed under
the Scheme and came into existance in 1937, the reasons for which will be referred to in the
next chapter (Vide Ex. 288 Dattatraya Balvunt Badve . Witness Ghalsasi who is also
the editor of a Newspaper, who appeared as witness' with a bias in favour of Badves was
confronted with an Article in his own Newspaper in which )ujas are described as an outrage
on the sentiments of the devotees who are deprived of the tine for Darshan to which they are
entitled (Vide Ex. 185). The Commission feels that'there should be a restriction on the
number and timing of pujas when they are of a secondary im rortance 8o far as the Pandlarpur
temples are concerned. So also the Commission feels that “ates should be fixed for different
pujas and upchars though some ‘witnesses are against this suggestion.
Case for fixation of Puja-rates '~

24. Those who are againsh this suggestion of fixing rat. s are of two types (1) those who
feel that if the fees for pujas do not happer to be fixed bu' left to be the subject matter of
agreement between the devotees and the Badves it might te possible for poorer people who
cannot afford higher fees to arrange with Badves for lesser amonnts and get the satisfaction
of performing the pujas. But it is highly improbable that any concession would be shuwn
to poorer people when the evidence is so eloquent about the propensity of the priestly classes
to make money even in the matter'of Darshan. The Commis ion found that in the Goa Tempies
the rates for poojas and npachars fixed are such as to be withir the means of majority of devotees
with-the result that a larger number of devotees desire to have poojas and the income does
not stand to be affected. The second group feels that fixi.tion of rates for pujas would be
in a way amount to comm-reialisation of the religious services. If in all the temples
in India which are well managed rates are fixed there is no reason to think that there is
anything in it which should hurt the religious sentimen’s. All that is necessary is that
the rates should not be prohibitive but should be withii the mesns of generality of the
devotees. On the other hand so far as Pandharpur is cor cerned since Darshan, which can
be had even without money, is the chief sarvico to the deity ' hero would b no roason for oven
a sentimental devotee to feel that his inability to perform a puja is a deprivation of his
right which as it is at present depends solely upon the sweet will and pleasure of the Badves.
If the rates to be prescribed are the minimum rates on same lines as in the Goa temples
providing for the cost of material and a small surplus to the temple and the priests officiating

there is no reason for any devotee to object to it.

Police pass for Pujas

25. There is a peculiar practice in Pandharpur which has been objected to b number
of devotees regarding pujas. To perform a mahapujs a devt tee is told that he has to approach
the Police and obtain a pass without which either the Ba.lve Committee ot Samasta Badve
Mandal will not issue the necessary permit. Though it is pparent from the allegations and
the evidence that the devotee has to pay a certain amount 10 whom it is kept vague to nhtain
a pass, no straight forward evidence is coming as to the amo*inc of the fee to obtaip such a pass
from the police. While the intention behind the introductian of the system of obtaining a pass
appears to have been good, the practice appears to have resul' ed more in misehief and cormuption
than in its usefulness. It appears that at one time there was a riot in the temple about a Hiual
concerned wirh the puja which brought the police and sctu: lly a breach of the peace resulted.
Orders appear to have been issued that to prevent recur ence of guch incidents the Police
should be informed so that they could arrange to keep a | erson present to prevent a breach
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of the peace. At that time a Ma rstrate had to be moved by an application to send the
necessary orders to the Police to } eep bandobast, . But now this duty appears to have been
deleguted to the Police themselves The D. S. P:'when asked in his evidence has stated that
10 his knowledge this was an adn inistrative arrangement without any basis by way of any
Jlecision of 8 Court or of any Rules. Unfortunately a large number of witnesses have complained
that this practice has out-grown the purpose for which it was introduced and has led to
corruption. The Comistion feel: that all this has resulted from lack of pure and strong

lministration in the mansygement of the temple.

Evidence with a bias for Badves «onsidered

26, Before going to the next :opic it would only be fair to refer to the witnesses who have
no complaints regarding the arta igements and who do not want u change in the mode of
munagement. Out of 218 witness s and three representatives of priestly claases called by the
Commission about 30 witnesses hisve either no compluints about the Budves or do not want
any change in the present get up. Besides thess there are 29 witnesses called by the Badves
and three by the Utpats whose ., vidence is intended to support their case that there is no
harassment of the devotees and t 1at no change is called for. These 62 witnesses ont of 253
witnesses examined by the Comniission can be easily classified into the following categories
on their own respective evidence *vhich sre: (1) witnesses who have come forward as a result
of pressure or propaganda. (2) witnesses who are either under the obligations of Badves or
interested in them. (3) witnesses ‘vho hold certain political opinidns belon ging to a party Which
does not want the Government 1o have anything to do with Hindu temples. () witnesses
whose attitude is one of indifferen: e so long as their personal vanity is satisfied and convenience
+s made for them for the Darshar. whenever they visit the temples. and (5) those who claim
to Lave had experience about institutious with which Covernment had to do and. therefore.

are under an apprehension that if :idministration is imposed the religious practices may suffer.

Evidence of propaganda

27. Majority out of the 62 itnesses have come forward either as a result of propaganda
or importunity or other infiue ices. Reference is already made, though' briefly, - to-the
propaganda carried on by the Bailves to inflience the Commission into believing that there are
really no complaints on the patt of the public either regarding the management or Darshan
and Unchars at the temple. An. wers in favour of Badves to the Queationnaire issued by the

Commission wera got printed an forwnrded after carrying on  sighature campaign ull over
Maharushtra. A large num

ber o° posteards were also got printed to the effect that no change
i the administration is necessary and after taking signatures of people forwarded to the
(emmission.

That the propagan la was vigorously carried on both among the literate as well as
tire illiterate is clear from the evilence of a large number of out of the 62 witnesses referred to
sbove and some uf the literate jersons iet the Badves down. Instead of blindly signing the
post-cards which were taken or ..ent to them with postal stamps already affixed, some of the

scribing b the contents scored them out and wrote thereon that a change

witnesses instead of subs
in the administration is necessay (See for instance Ex. 322). Reference has already been

made to the evidence of witness Durugkar Ex. 267, who took an active part in the propaganda
by sending printed answers tog ether with the envelopes bearing slips of the Commission’s
widress. requesting people from Towns and Villages to take signatures and forward the same
to the Commission. Unfortuna ely. 8 letter addressed hy a perron entrusted with the work
of taxing signatures by Durugk: r instead of being sent to him happened to be enclosed along
with the propagands leaflets tiat were sent to the Commission. Then again propaganda
jeafiets were purported to have been sent by certain people who had never done so and one
such name used was that of a s:udent who was too young to take part in such things. The
Commiission received by register:d post a packet containing propaganda leaflets with a postal
acknowlh<dgement  form  which the staff of the Commission signed. When the postal
weknowledgement went back to witness Mr. N. B. Solvat of Barsi who is & student attending
rised and  tnazed because he had neyver sent any registered packet to the
Commission. Therefore he hast :ned to write to the Conumission not knowing what that packet
was that he had never sent any j:acket but had received a postal acknowledgement and actnally
returned the postal azknowledge ment to the Commission. The Commission called this witness
t0 examine him arnd found that he was incapable, owicg to his age and occupation, of taking
any part in the propaganda nor did his signature tally with any of the documents purpotting
w0 haye been signed und sent by him and which he had denied.

a school. he was surp

28. The next group of pr »paganda documents were the post-cards and the Comumission
called some of the signatories ca the post-cards, Ex. 270 a clerk at the Pandharpur Railway
Station whose signature appeard on the post-card while admitting the signature said that some
‘~ne took it under a rcpresenta ion and after applying a stamp, posted it. Ex. 274—Vasant
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Harshe & merchant of hrass utensils who has a shop close to the Vamdeo Payari stated that one
Shri Bhosale who loiters about without any occupations had briught the card for his signature
and the Commission found later on that this Bhooale was alway: in attendance in the temple to
do all odd jobs at the bidding of the Badves. Ons or two ot ier witnesses who arc illiterate

. were not able to know the contents of the post-cards on which 1 beir signatures were taken, but

they said that the postage stamps had already been affixed. Che next batch of witnesses o
this point that came, came with greater wisdom and said that hey had read the contents and
had applied the stamp. I propnganda material ready for posti ig was being circulated all vver
Maharashtra the probability is that the postal stamps must alrc ady have been affixed awl that
the campaign of signatures was going on, not only in Pandbarpur but elsewhere. In this
connection Ex. T54—Nandalal Shikhchi. a trader of Beed in Marathawzda has stated that
Bhagvan Badve's son had visited his place with certain leaflets o:: which he was taking signatures
and Bhagwan Badve himself when he had visited his place for K irtan had requested kit to give
evidence in their favour. The propaganda was so intense thit the President of the Alandi
Municipality—Sarjerao Bhandare Ex. 679, appeared before tlie Commission and stated that
during his absence Bhagvanrao Badve visited Alandi and got t 1e municipal Councillors to puss
a Resolution giving all commendation to the Badves and sng;esting that there should be no
change in the administration. The President said that Rambh.u Badve and two other Badves
were present in the meeting when this Resolution was passed ¢ nd saw to it that it was passed
but all this during the absence of the President of the Maunicipal Board. In the light of all these
facts the Commission feels that no reliance can be placed upon * he exhibits, No. 257—Vithal B.
Ghadake, Ex. 267—Durugkar, Ex. 274 Vasant Home, Ex. Y'o. 284—Raghuwirsing Rajput,

- Ex. 295 Madhav Deshpande, Ex. No. 311 Mr. V. L. Parekh a rep iirer of pots and pans, Ex. 319—

Shri R. G. Gotekar, Ex. 321—Shri Kondiba E. Netrao a boatman, who did not know the
contents of the post-card, and Ex. 768 Kashinath Salunke.

Thoso witnesses who are under obligations ;

20, Among the group of about 62 witness:s referred to above there is a considerable
namber who are under the obligations of Badves. For instance i1l persons professing the profes-
sion of Yajmankritya are required to take the help of Badves i1 arranging pujas or upchars or
a darshan for their Yajman. Nay they have to depend compl :tely on the Badves and that is
why the witnesses from thesc classes cannot come out openly to depose against the Badves or
if they come they must depose in their favour (Ex. 313—Bapuii Eknuath Navalakhe). Among

_thosa a special mention deserves to be made of D. R. Deglurka r.alias Dunda Maharaj Ex. 534

who i3 not only highly respected among the warkaries, but is nentioned by another witnesses
Ghalsashi, Editor of Hindu of Pandharpur—Ex. 182, as the fittest man to be entrusted with
the management of the temple along with others like him. This gentleman who Las been
regarded as a saint preaching Dyaneshwari to the public in an .ffective manner could not resist
the temptation of falling a prey to selfish considerations to t ie extent of deviating from his
former statement in his anxiety toisupport the Badves. He r:plied to the Questionnaire sent
by the Commission (Ex. 595) probably not remembering a statement (Ex. 596) whicl he had
submitted in writing to the Inspector of the Charity Commissic ner in the course of the enquiry
in regand to these very matters in 1964. In his reply to the quetionnaire he was supporting the
Radves but in 1964 when he was approached for his statemert, in the course of the enquiry,
he took time to send his statement, got it written by his son t his dictation in the absence of
- and later on hand it over to the Inspector. In tha :statement he has unequivocally
mentioned the complaints now voiced by the public and had ad+-ocated a complete change in the
affairs of the temple. Witness evaded to appear before the Commission while Badves were
insisting on his being called. Ultimately he was called in the Aurangabad camp and the wit-
ness bimself not being aware of the contents of his foriner ataten ent started supporting Badves.
When his former statement was put to him the witness found 1imself in a most uncomfortable
position stating finally that if he had known and had remembered his former statement the
evidence which he gave before the Commission would have bizen different from what he had
stated, or in other words, a highly respected-person regarded as a saint admitted in so many
words that he was capable of changing the tenor and the conter ts of his statements as and when
it would suit him with scant regard for reality. The reason is apparent why the witnesses
assumed that attitude. During Chaturmas he camps at Panc harpur for his religious pursuits
which means that he has necessarily to depend npon the hely: and good grace of the Badves.
He admitted that the Badves had approached him to send a  eply to the guestionnuire which
reply was in their favour. If a person of the type of Dhunds Maharaj could be approachable
to the Badves, which indicates the measure of influence which they can exercise, no wonder
that many other persons approached by them have tried either to support them or to sit on the
fence. Dhunda Maharaj admitted in his deposition before the Commisson that the conditions
when he gave the statement of 1964 are not only existing now but have even worsened so that
it is obvious that nothing but influence must have induced t1e attitude which he took while
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serding his reply to the qu -onnaire and deposed before the Commission. Along with Dhunda
higher class

Mzharaj can be.l':hased other persons who can chim;gg;lgut a middle class if not 8
767, B. D. Josh 3 retired Mamlatdar with his personal contacts with the
mitted, could nct stand with that attitude with which he had come when

in the Society. Ex.
Badves; which he ad
_questioned closely. Ex. 771 is, Babr rao Manjul Shastri. He is a Kirtankar and the Kirtans
which he ix allowed to perform in the Gajendra Mandap of the templa provide him a livelihood
and he has to obtain permission fn m the Badves for these Kirtans. Ex. 772 Nagarkar
an Income Tax Practitioner of Poota has purchased a house in Pandharpur and the Badves
make Darshan easy for him when they conduct big persons visiting Pandharpur. Ex. 778
Ramkrishna Kendre is another Kirta nkar who performs Kirtans in the temples obviously with
f the Badves. Ex. 779 is another Kirtankar who confesses that right from
he lladves and, therefore, knows Bhagwan Badve. Badves
arrange for his Darshan of the deity. Ex. 759 Vasant N. Zanjale who claims to be the president.

of the Bharatiya TWarkari Mandal waich is different from the Warkari Mahamandal admitted

that be always goes with infidence ani stays with Vithal N. Badve at Pandbarpur and, therefore,

did not have sny trouble st any tine.
approaching conclusion, Bhagwan Badve and some others appeared to h

approached several witnesses in Poona to coms and give evidence before

the pennission O
chikihood be is familiar with t

When the hearing of the evidence of witnesses was
ave got very active and

) the Commission. The

evidence of these witnesses who came at that stage to support the Badves would show that they
were aware of the invitation to the public printed in the Newspapers by the Commission to
supply information to the = sion in the shape of answers to the questionnaire or by their
evidence. None of these persons th>ught it fis till Bhagvan or any other Badve approsched
l_:hemtoaendn jes or to come and give evidence. AmongmchpeopleinEx.'{mShriS.G.
Sohni a retired Mamlatdar, Ex. 754 Mvandalal Shikhchi, Ex. 768 Kashinath Salunkhe. itness
at Ex. 761 K. 8. Gandhi a clerk serying in the Ammunition Factory 8t Kirkee approached the
Commission with 20 offer to give evidence and his request was granted. But his evidence
which was in favour of Badves disclc ses that one of the Badves is a colleague in his Office who

was found attending before the Comn ission though it was a working day.

130, Like Radves, Utpals also hd been trying to get witnesses as would appeat from the
ovidence of Mrs. Shantabai Gokhale Ex. 784, and Mrs. Kusum Apte Ex. 785. There are sonic
lops and intercst in Pandharpur but who did not care to appear when the
Comimission camped at Pandharpur, it took all the trouble to come to Poons when an opportu-
nity had heen given to the parties 10 lead their evidence. In fact they did not claim either
a summons or their fares for the jour ey, Such witnesses sre Ex. 775, Shankar Katap, Ex. 776,

Kondaskar who se
and Ex. 773 Gurjar and Ex. 774 Mamane.

others who have &

Witnesses with political or other birs

31. Then coming %0 the class o” witnesses who were either influenced by the policy of the
politiml parties t0 which they belo 1ged or those who believed in their own great capacities
to settle matters there are quite & few of them. A typical witness is Mr. Ghalsalsi Ex. 182
. who contrary to ublication in his :mwspaﬁer of the complainte previously and the editoiial
written by hi scme K:;rs bacl: comp ining about the affairs in the temple started his
evidencé by challenging t ap rointment of the Commission was unconstitutional. But
after questions by the Commission he ended his deposition with 8 statement that he thinks
3‘ appol f s Commission was necessary and & change in the circumstances Was
called for. Yet he thought that he and witness Mamane could bring about a reformation
in the management of the temple Ly the Badves which, history shows was found impossible
even by the suzerian POWers viz. liaja of SBatara and the Peshwa. This witness like other
witnesses belonging to the Hindu M:hasabha appesr to have attempted to Bup the Badves
i judi with a w-ong impregsion about the object behind the appointment
of this Commission. Though not helonging to Hingu Mahassbha Prof. Panse Bx. 509
imagined certain things (Ex. 263). He is a teacher entertaining & fond hope that Badves
themselves will realise that it is meessary to change the methods to prevent complainte and
arievances of the public. Mr. Sha -atchandra Khare (Ex. 363) 2 school teacher and not
‘nother witness of the same surnar le who is an author and historian seems to be under the
pinpression that Badves were the owr ent of the deity and the temple but when it was pointed out
vy him that the High Court lms replled aueh a elnim and that they were held only to be the
chiel priests, nuildgers: guardians and overseers in regard to the deity and the property.
he changed the tenol of his statemu nt and said that if the right of service 1s prrsen'etl there

would be no objection if the Govern nent takes over the administration.

11s religious bocks 0 a shop just behind the temple. Ex.777J agdish Gosavi



4

W L-v (

3
?

‘s‘J(‘“\ ©,

({

(

{

TRV AR VFVR

(

S

i

Uy U

;

{

(

—

A A

(

; U
(

{

B

[

AR
&

1S

s

[

{

U
(

el

~
e J.
{

{

2Ry

Y
(

j
{

U AT G
- & { ( (

FEHY S R

{

&

- and management in the temple of Pandurang.

33

Witnesses labouring under misconceptions

32. Typical among the witnesses who subscribed to the views of the Hindu Mahasabha
sas Mrs. Savitribai alias Kashibai Kulkarni Ex. 209—a mi.nicipal corporator and a social
worker of Sholapur. She made a grievance that in respect of 1’andharpur alone a Commission
should be appointed while there are other institutions and othcr places of worship presumably
ail over Indis where Wworse things prevailed but no action wa: taken. When questicns were

- addressed by the Commission intended to clear the misunderstanding with which she was

givinz her evidence she ultimately found herself to agree that an administration on 1he part
of the trovernment which does not appropriate the income of the temple or uifect the rittials. eie
Gould be desirable for Pandharpur. It seams to have heen ihought by some Witilesses il
mens ned by Mr. Somnath Ex. 756 and Mr. G. M. Nalavade Ex. 684—Ex-Mayor of Povna
that anyv interference by the Governient would necessarily mez 1 stoppage of pujas and upchars
and L opropriation of the income by crediting it to the Treas ry. A similar fear was vzl
by Ex. 760 Mr. Gopal Arole, Ex, 770 Mreo 1S, Bhat, Exe st awd Moo Vo RG Patil whio s
a sitt e M.L.A, from Sholapur and Vice-President, Maharashira Pradesh Committer of the
Hind. Mahasabba. When the witnesses were referred to tiw terms of reference and that
they «lv not disclose any intention on the part of the Governn ent to convert the temples iuto
Government department er approptiste the temple income lLut that the only object of the

‘Government was 10 see that the objects of the endowmenis a-e fulfilled and the devotees get

their spiritual satisfaction. the witnesses subscribed to the fact 1 hat there were many complaints
from the public'that there was, a, need for consideriition of those grievances unid that
an sdininistration would be required to be imposed though soiae of them 1ook opportunity to
uzge :hat bereditary rights of service ©of the Badves. Sevadharis and Utpats should be prorected.

CHAPTER VI

LITIGATIONS BETWEEN BADVES AND SEVADHARIS

I. It cannot be denied that-thc atmosphere in a religiol s institution and pardcularly of
the type of the Pandharpur Devasthan, needs to be such as 1> maintain serenity, peace and
sanctity and such atmosphere will necessarily depend upo1 the atiitude and conduc of
the nriestly classes and those who are actively connected ne: only with the rituals bt alvo
with dealings with the devotzes who come in large numbcr.  Viewed at from thiv angle
the history is replete with litigations and disputes not only with the Badves infer-se
among themselves but between Badves and cach of the Sev: dharis. Badves and Utpats and
Budies wnd others viz. Koiis, Shimpies. ete.  Going into the details of each of these litiga-
would take several chapters of this Report and is not necessary. Tocrcfore, the prosent
narration of broad outline of th: various hitgations solely with
the wbject of pointing out how with such litigations the atmosirhere of seienily and sar.culy in
a temple 15 bound to be vitiated so as 0 give cause to the dev >tees and the public to complain
that the cause of Hindu religion is not properly served.

frere:s
chanter will be conlined to

Disputes and decisions in 1519 A.D., 1780 A.D., 1790 and 1938

> The commencement of the history of litigations iies as far back as 1519 A.D.
It is regrettable to notice that though the others have alsa coatributed towards it, the Badves,
d the chief part in promoting .hese litigations. There appedrs

it cannot be denied, have playe
to have been a dispute between Badves and Sevadharis o those carrying on services at

the temple who complained that inspite of previous decisic n Badves are not observing its
terms. So, in Hizari 935 ie. 1519 A.D. a Vatanzada wa: prepared called Bijapur Sthal
Prat (Exhibit 92-A) enumerating the duties of ditferert persons. The next documsnt
Exhibit 92-B which is of the year 1568 A.L. is known as Inc apur Sthal Prat. Tris decument
discloses a dispute between Badves and Utpats, the latter cla'ming a half right in the v.orship

This disput: appears lo have bcen decided
after recording evidence by the Arbitrator who held that Ut; ats have no connection with the
Vithoba temple but are concerned only with the Rukmini t:mple and that Badves have no
connection with the Rukmini temple. In this document tc) disputes of the different szua-
dharis in the Vithoba temple have been mentioned. Then in 780 there was a dispute between
Badves and Danges regarding the custody of keys of the tempic and the deciven winen
by Madhavrao Narayan Peshwa whizh is at Exhibit 105 mentions the right of all the patiies
concerned. The Niwada or the decision shows that the di:putc had been going on snce
40 vears previously. Then in 1790 there appears to have been a ‘dispute between Seva-
dhatics and Badves in regard to the obstructions created b the latter in the matter of the
devotees offering pujas to the deity. This is referred to it Mr. Khare's book and ulfvan

H -3 coN
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Exkibif 106 at page 12 and 13, whi:h is an order of Raja Pralapsinh of Sawara. Exhibit 106
also reveals that there was a disjute about Panchamruti puja and Prakshal Puja. After
recording evidencé the nghts in cranection thh ,htsc pujas are mcnuoned in the order— "%
Exhidit 106. Tbis was in the yea- 1838.

Litigations during the rule of Eas India Company

3. 'With every change of the uler disputes appear to have cropped up amongst the
prizstiv classes of Pandharpur. Ex! ibit 92-C shows that there was a suit No. 171/1850 in the
Court of th: East India Company clating to the dispute between Ranarics and Utpats the
former cl;uiming rights in the Rukmui temple but which were negatived by the Assistant Comne-
me vt ide BExhibit 92-D). Then there was a suit Noo 6381850 ia the Court of the East
Trdee anp.m\ filed by the Badves claiming right_to appropriate income of the Rath or Car
o) Amrpteskwar.  The clai n was against Kolies but the clsim of the Badves was
i ..:-.: f.\.' Exnihit 214,

“loand 1ot ™ of 1879 :

= «bout the year 1879 ther: appears to have broken out a grave disorder in the temple

: al vioience beiween Bad ¢s and Sevadharies which has beer descriped s crand

siov o Tuers were criminal proceedings in the course of which the Magistrate took security

frenn ditferent Sevadharies directing them not 1o have anyvthing to do in the temple seivices

i1 eyt their claim established n a Civil Court. This grand riot led to u spate suils by
Al

cadht viass of Sevadharies against th. Badves.

Sui:s heiwecen Sevadharies and Bad -es

5. Suit No. 1,1882 was filed »y Pujaries to cstablish their rights which were opposed
by the Badves. The suit was filed in the District Court and the decision of ithc ucting
District Judge Mr. G. Druitt is at Exhibit 59. The suit Nn. 2/1882 was a suit filed by
Penaries against Badves. Suit Nc¢. 3/1881 was filed by Dingres.  Suit No. #1381 was
tiled by Harides against the Badves and .suit No. 5 of 1881 was filed by
Paricharaks against Badves., Thes: four suits happened to be tried by Mr. S. Tagore
the then District Judge of Sholapur and Bijapur and the Judgments recorded are respec-
tively at Exhibits 61, 64, 67 and 6. In al] the suits Badves had denied certain rights
claimed by the Sevadharies and th:y also clauned that they had founded the temple and
therefore they were the owners both of the deu}* temple and its properties. They furtier
contended that all the Sevadharies w:re their servants at their beck and call. In the first suit
Mr. Druitt accepted the contention of the Badves that they were the owners of the deity, temple
ard rroperty but granted declaratior in favour of the Pujaries in regard to their rights which
wers obstrucied by the Badves. M. Tagore however, in the other four suits held that the
Badves were not the owners of the temple or the property and their position was merely
that of trustees being chief priests ad managers of the temple and guardians of the temple
property and God's ornaments. Al the five syits went up in appeal to the High Court and
i werg heard topether and dis-osed of. In Pujaries’ suit 2 detailed judgmem was
recorded as regards the position of Badves. Ia the other four suits. the findings recorded
:n the judement in Pujaries’ suit we e repeated. The claims of the Sevadharies were recou-
nised viz. that Pujarics were entided o perform the rituals, Benaries to chaat hymns. the pari-
charaks to supply bath water and A\rti, Dingres to show mirror iind put Paulghaldi. tie
Duanges to hold the mace and keep order and the Diwate to hold the liehted torch o1 the

budies were not the owners of the temple and deity that they were at best, chiei prics
managzrs and guardians was accepted setting aside the findings of Mr. Druitt about owner-
ship oi the temple and deity. Further an additional capacity as overseers for Budves was
recognised. But it was also made c ear that though the Sevadharies were inferior and sub-
ordinates to the Badves they were net their servants at beck and call and. therefore, all that
the Badves could do was to bid the St vadharics perform the duties which belong hereditarily to

these classes.

Scheme suit and appeal Nos. 141 and 168 of 1892 in the High Court

6. While the cuits just referred to were pending in appeal in the High Court the Scva-
dharies filed a representative suit in the District Court at Sholapur against Badves to have
a scheme framed in respect of the Vithoba temple. The suit was filed with the consent of
the Advocate General- Mr. Tagove, vho heard the case framed a scheme the relevant clususes
of which concerning the rights of the :3adves were that they were entitled to take cash offerings
at the feet of the deity, up to the vaiue of Rs. 500, gold ornaments upto a value of R:. 100,
silver and clothing upto a valuc of Rs. 50 and any offerings in excess of these limits shculd
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be retained for the purposes of the deity. This was subject to the obligations on the part
of ihe Badves to meet the expenses of the temple and thes were held entitled only to the
surpius distributable among all the Badves. The scheme dire :ted that for repairs and improvs-
meats of the temple and for other purposes a fund shall bi- created called Vithoba fund to
whici: a sum of Rs, 5,000 should be contributed By the Bads s, Rs. 1,000 within one year and
Rs. 4.000 within 10.years from the date of the judgment to form a nucleus. Portions of the
idol's ornaments that would be considered as useless and sup:rflous were to be sold from time
to timic and the proceeds applied tc augment the Vithoba fund. Sevadharies wer: also to
contribute to the fund annually according to their means ard cuntribution could be received
from such of the devotees as may’ desire to give. The furd was to be augmented to such
a limit as to vicld Rs. 4,000 per year as interest at 4S¢ per annum. The interest was 1o be
applied for cnlarging the temple premises improving sahita 'y arrangements, dsvising means
10 secire comfort and coavenicnce of the pnlgrims, suppcrting the poor and indigent, or
openiig other charitable institutions, after Badves appropricting 50 out of the interest tor
their services.  For management a committec of five was to de constitvted—4 members being
elected by lour Takshims or branches of the Badves and the : th elected by those four inembers.
The Devasthan Committee which had already been constitut :d by the British Government to
manage the cash allowances. was to audit the accounts of the Badves Commitiee and Vithobu
Furd in regard to the offerings and their disposal. Noi be.ng satisfied the Badves went in
appe.l to the High Court. In that suit the Sevadharies hal sought, removal of the Badves
on k= aliegations of misappropriatiod of ormaments eté. Tic allegation of misappropriation
was 22ld 10 be proved but the lezined District Judge thought that it was not sufficient for

- their removal and, therefore. retained the Badves and consti:uted a representativé committee

from among them. The Sevadharies being dissatisfied also went in Appeal. The judgment
“in thz Scheme suit is at Exhibit 801. Both the appeals wer.: heard together and the scheme
‘as proposed by the District Judge was modified. Relying ujon former decisions.of the Raja
of Satarz and the Peshwas. the High:Court held that there wa: a sanad in favour of the Badves
allowing them to appropriate cash qﬁe'rings upto a limit of %s. 500 and accordingly allowed
thc <ame. The powers of the Devasthan Committee were « urtailed restricting the scope of
audit only to the Vithoba fund and the whole clause relating to the creation of Vitheba fund
as ordered by the District Judge was deleted but in its plece it was ordered that Vithcba
fund shall be constituted out of offerings above Rs, 500, whe 1 not required for purchasing of
ornaments and the sale proceeds of ornaments which may ¢ found superflous and uscless.
“The judgment of the High Court is at Exhibit 113, It was cecided on Juth September 1896,

"This scheme as mentioned in the High Court judginent was ubjected to miror modiiisations

in 1945 (vide Exhibit 167 in Civil Application No. 240744 devided on 30th Augugt 1943). - As
will appear from the judgmert preaterliberty was allowed 1o t e Badve Commitiee in th nope
that they wonld realise that it was’ toutheir own benefit to nanage the allnirs prope.is o as
o wttiact pilgrims who would notiutherwise come i the prblic were  not to be sabshied
vith the management. The Compnission regrets to note tha further history shows thut this
hope was never to be realised. i

Suit by Diwates and Danges against Badves : :
, Whi‘e litigation was pending in the High Court suit No. 6171891 had been frled b
Divates and suit No, €2/1891 by the Danges in Pandharpu- Court to get a declaraticn of

" their respective rights as sevadharjs. These suits weré dec-ecd and the judgments of the

Tria: Court are at Exhibit 69 and, 71 and the first appellate « ourt’s judgments at Exhibis 70
and 72 and of the High Court is'at Exhibit 73 confirming 11e Trial Court’s decree.

Benaris \s. Badves and Pujaris vs. Badves

Stoppage of Puja

8. Notwithstanding the declaration of the rights of the respective Sevadharies and the
Scheme that was ultimately framed by the” High Court in 896, conceding to the Hadves
a substantial part of their claim which had not been granted by the District Court in the
scheme suit, the troubles instead of abating continued io ra se their keads. Tt w.ll appear
from three Reported decisions—In re-Pandurang : 2 Bom. L.R. page 84. In re-Jnaneshwar,
3 Bom. L.R. 416, and In re-Pandvrang 4 Bom. L.R. 433— that disputes in crimina! coun
werc going on between Benaries and Badves as mentioned by Dixit J., in Exhibit 79. i
appears that tiere was a further dispute between Badves and Sevadharis and just foar
days before the Ashadni Ekadashi an 2pplication under sec ion 144 of Cr. P. C was filed
in the Court of the District Magistrate voicing an apprehens on of breach of the peace. In
the meanwhile the Pujas had stopped. By a prohibitory crder under section !4 jasued
by a Magistrate the Pujaries were restrained from performing the pujas which was ibe
recoprised right and the Badves were dirccted to carry on he Pujas as Ashadhi Ehedasi:
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vias only 4 days ahead and a large number. of pilgrim were collecling at Pandharpur and

the public-were directed not to interfere withzihe Bades. Though the sevadharis took- the-

matter 10 the High Court in revision as it "was a question of law and order and the
prohibitory order was of a tem porary.nature the High Court did not inteifere (Exhibit 724
and 725). Wty |

Devasthan Committee’s Suit 0.z

9. There was an obligation under a Behada on the Devasthan Committee to look to
the mitya or daily pujas of the deity. Since' owing to the disputes between Badves and
Sevadharies the puja stopped, t1e Devasthan Committee had no alternative but to file a suit
which was pumbered as 264,1902 in the Pandharpur Court. This suit (No. 264/1902,
went up to the District Court in Appeal No. 91/1996, and further to the High Court in

appeal Nos. 454, 589 and 48¢'1907.  In the High Court Their Lordships added a decla- -

rar’on to the decree that in 1he event of Badves and Sevadharies refusing or failing to
perform the Sarkari Pujas the plaintiffs i.& Devasthan Commitice are entitled to pet tho
Puja performed by suitable person or persons of their choice, (Exhibit 709). This

litigation appears to have privided a starting point for dispute between Badves on the

one hand and the Devasthan ':ommee on the other.

1. Tre details of the clisputc between Badves and the Devasthan Commitice will
bs deait with separately a litte later because there are scveral litigations concerning it.
And 10 preserve the continuty reference may be made, to severzl other proups of
litigations, classified by the parties as under, before the Commission :—

(1) Mangalarti suits, (2) Pacharti suits, (3) Tulshiarchan suits and (4) suits by
Kshetropadyas and Diwtcs on the quesion whether they could get pujas performed
for the:r Yajmans withou. intervention of a Badves other than the Diwaskari Buadve.

Thess litigaticns went on ceaselessly till the Public Trusts Act was made applicable .

in the year 1952 and thereafter instead of the Courts the Charity Commissioner and
the Government became the recipients of the complaints for a certain perfod.

Mangalgrti Saits .

11. Dealing first with the Mangalarti suits different Sevadharies filed different suits—
Pujaris filed suit No. 40/1907 and the other Sevadharis Nos, 41, 44, 43 and 179 of 1907
in the Pandharpur Court to restrain the Badves by an injunction from obsiructing the
Sevadharis frem performing ‘he rituals connected with the Mangalarti and Shravan
Abhishek puja and to restrain Badves from performing these poojas upon the allegations
that they have newly introdiced the ritual of Mangalarti as a ritual to be rerformed
before Kakudarti and that ttey had started performing Abhishek in the Shravan month
from 1903. It was alleged. thit upto 1906 pujaries were allowed by the Badves 1o exercise
‘their rights of performing the puja and Abhishek but in 1906 they approached the District
Magistrate complaining about the likelihood of breach of the peace and obtained an order
prohibiting them. The suits were heard together and the learned Trial Judge in his
judgment Exhibit 74 found hat Mangalarti was a recent innovation and, therefore, the
pujaries had a right to prevent -Badves from performing that ritual and that the

"-pujaries-had & right to.take part in the Abhishck puja. But the right of holding Abhishek
[atra was recognised .as that of Badves because they were the chief priests but that they
are ot yajmans. The decre: of the Trial Court was taken in appeal and the judgment
of the District Court deliversd on 18th August 1913 is at Exhibit 75. The follewing
‘observations of the learned District Judge are very eloquert :—

“ Badves have cviduntly realised that multiplication of ceremonials leads to

» a multiplicition of emcluments, especially if a monopely can thereby be secured

for their order in any particilar ceremonial.”

The District Judge held that right of holding Abhisheka patra by Badves is not in their
capacity as chief priests but as Yajmans and confirmed the injunction issued to the
Badves restraining .them fro:n performing Mangalarti. Their position was explained us
masters cf ceremony. It wa. also held that they had no right to pour panchamrit. The
rights of different sevadharis were defined and appropriate injunction issued. The
dispute was taken to the H-gh Court in -5 appeals Nos. 750, 751, 752, 753 and 754 of
1913 (Exhibit 76) and the Fligh Court in a common judgment confirmed the decision of
the appellate court holding 'hat Mangalarti was only a parody of Kakadarti. The right
of the Badves to perform Abhishek puja was negatived so also the right claimed by them

«of applving Panchamrit. * Tlieir Lordships observed that Badves were attempling to get
some foothold into the actu:1 worshjping of -this idol to the detriment of the rights of
worship already secured by judicial ‘decision to the pujaries.
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Necessity to Engage a Badva other than Di kari

12. In the course of these litigations Diwates- an1 Kshetropadyes had asked for

" cerain other reliefs. It appears that Badves claim thut Kshetropadhyes did not have

a right to have a Yajmanpuja performed for their cilents unless they-engaged a Badva in
addition” to. the Diwaskari Badva was not accepted. These questions however were not
decided in the judgment of theé High Court in the appeils- in Kshetropadhyes’ suit. In
Diwate's suit his contention that for Yajmanpuja- on behalf of his client no additional
Badva was necessary to be approached was remanded b the District Court to the Trial
Court. In this matter the High Court ultimately held tha: an additional Badva cther than
Diwaskari Badva was essential.. The result was in regarc to this question there were two
different judgments of the High Court not exactly re:oncilable with cach other. In
Ksheiropadhyayas suit the claim of the Badve that an aiditional Badve is necessary was
not accepted because the Yajmans were not parties to the suit and the Court hezld unless”
they were heard regarding this claim it would not be proper to give a decision.
(Exhibit 703 and 704). But in Diwate's suit however it \.as held that no Yajmanpuja can
be performed by the Sevadharis unless an additional Baive is present at the time of the
puja (vide Exhibit 116 and 117),
Pacharti Suits

13. Next follows the group of suits known as P.charti suits. Pujaries filed suit

_No. 509 of 1917 claiming seven reliefs connected with pouring of water by the Badves at
the daily puja, offering of Gandha and flowers, removing ‘rom the idol Gandha and ilowers

and Tirth for giving it to the devotees and performing th: pacharti which the Badves were

- preventing them from doing in order to do it themselyes. In this suit pujaries lost and the

matter went to the District Court in appeal No. 41 of 1916 and to the High Court in Appeal
No. 5 and 277 of 1924. In the High Court Pacharti vas held to be an innovation as
held by the District Court as contended by the pujaries 5ut the claim of the pujaries was
rejected mainly on the ground of limitation. (vide Exhilit 118). ‘A similar suit No. 690/
1918 was filed by the Paricharaks ‘against Badves wlo brought a pot of water for
Abhishek while the Paricharak had the right to bring the water to pour it on two Pariwar
Devatas—Vyankoba and Laxmi. ' Paricharaks also wanted an injunction to restrain

Badves from showing Kakada and waving Dhuparti befcre these Pariwar Devatas but the
claim of. the Paricharaks happened to be rejected by th:: Trial Court the decision having

_ been confirmed by the District Court in appeal No. 20(/1921 and by the High Court in

Appeal No. 794/1924. Though \Paricharak did not su:ceeded, the judgment of Marten
C. J. contains a warning about these litigations ‘which will be referred to in a later chapter.

Y.
o

Palkhi Suit :

14. Then there were further litigations between Div ates and Badves known Js Palkhi
casé which was Civil suit No. 664 of 1919 in the Pardharpur Court, Diwates sought
a declaration that they had a right to hold a torch on all occasions. But the Badves
contended that while they had'a right to hold it in the temple they had no such right vhen
the Palki was going in procession at the time of thre: fairs Ashadh Shudh IS5, Ashvin

' Shudha 10. and Kartik Sudha 15. The Diwates all:iged that owing to disputes and

litigations Badves have started bringing torches tc  deprive the Diwates of small
offerings which devotees give to the torch bearer. The claim of the Diwates was upheld
(vide Exhibit 80) in the judgment of the Trial Court ard Exhibit 81 the judgment of ihe

Disirict Court.

Tulshi Archan Suit :

15. The next litigation is the Tulshi archan cas: in which there was a criminal
proceeding under section 144 of the Cr. P. C. Badves fled this suit for a declaration that
Benaries had no right. to be present, chant mantras ani ask for DakShina except at the
Vastrayukta Panchamrit Puja. The claim of the Balves was dismissed by the Trial
Court (Exhibit 77). and the decree of the Trial Court was confirmed in appeal No. 162/
'1945 carried by the Badves (Exhibit 78) and the Hirh Court in appeal No. 648/1950
(Exhibit 79). The Trial Court's judgment of Mr. P. 1. Kadkol and the District Court’s
judgment of Mr. V. S. Bakhale give a revealing history of the litigations between Badves

and Sevadharies.

Shudhodak Case

16. After this there was a criminal proceeding inder section 144 which is known
as Shudhodhak case. Dispute arose when Badves were alleged to have mixed the guryes
water with Shudhodak. It was alleged that Badves could pour only Shudhodak but by



t. 76..-. The pujaries - alleged . that

c' i ' ! . ; '.' it
Shudhodhak had to bg supplicd b lhc Pancharak o' the ujari who had to pour it and;.

. therefore,’ any abhisheka: with, Ga 1gesi waters had to.ba. routed in ‘the same' manner as
in the other  Abhishekas t.hrough Paricharaks. - An in)uﬂctxon was issued agamst the
Badves rot to interfere- with'the. e: tablished right of the Parichajaks and the pujaries but
it is refreshing to note that Badve: for once did not appear to have further pursued  the
maiter.  The fact remains that fo' such minoc  things litigations were being resorted to
in the temple instead of paying attention to the creation of a peaceful atmosphere
ccrducive to the fulfilment of the aspirations of the devotees who come there (vide
Exnibit 85).

17. In 1938 Harijan Temple Worship (Removal of Disabilities) Act was passed and
%8 Badves filed in the District Cotrt a Misc. Application Nos. 39 to 43 of 1947 and this

was wfier the Badve Committee th ew the temple open td Harijuns when Sane Guruji .

undviook u fast unto death at the temple. Exhibit 535 i5 the judgment of the District
Judge which contains revealing reriarks about the Badve Mandal which iiappened to be
formed in tde mean time and abo it which a reference will be made later. The matter
was taken to the ngh Court aguirst these remarks and the High Court observed that in
view of the Act XXXV o( 1947 th: d:scusuon was academic and the remarks obiter (vide
Exhibit 74") T Rt *

Geuesis 9( the Eaquiry ot 1964 aml sttempts ﬂ:ereaﬂer to foist the blame on others

18. "As stated sbove after Misc. Applxcatnon Nos. 39 to' 43 of 1947 there was -
an apparent lull in the litigauons bi v this tull did not continbe for long because as a result
of the complamls received by the’ tmvcmment and the Chanty Commissioner in the vear -
1964 an eoquicy was ordcred and the Aasl.sqmt Ch;my Commxssxpncr held .a dctalled .

enquiry in the . course: “of which b -rec&rded, stalcments of ‘49" persons regarding their
grievances against the Badves. It \ppears’ that “this “enqiiiry’ which was held in ditferent
placcs mainly at Pandharpur, Bomay and Poona must have coknc to the knowledge of
the Badves. Newspapers of which cuttings are included in the record received by the
Commission from the Government made grievances among other things of the frequent
demunds-cf Dakshina in thc temple and there were the dc\otees complamls that this was
harassmert on the part of the priest] - classes. ~After the enqunry of 1964 there was a bunch
of suits which are still pending fil.d by the .Badves against different Sevadharis namely
Bznari¢s, Paricharaks and Dingres. suit Nos. 238/68, 242/68 and 252/68 (Exhibit 802).
Of these the second and the third - uit happen'éd to have been filed after the Notificution
of appointing this Commission was issued. Ttr,é, allegations made in thesec suits arc not
only interesting but they reveal an attempt oh:'the part of the Badves to show that for
the demands complamcd of by the public it is ot themselves but the Sevadharies that

are responsible. It is alleged agains the Benari that at the time of Kakadarti immediately -

after the rituals of chanting hymn he moves about indiscriminatcly among devolees
exploiting their devotion to beg fcr Dakshina and thereby holds up the progress of
further rituals. Similar allegations are also made against Paricharaks and Dingres. When
a large 'number of witnesses that have appeared before the Commision have made
allegations against the Badves that taey are.resorting to all sorts of tactics to exploit the
sentiments of the devotees to earn Dakshina, it is indeed interesting that the Badves
themselves should have thought to transferring this allegation to the Sevadharis.  All the
plaints filed by the Badves allege that as a result of demand of Dakshina the religious
sentiments ‘cf the devotees are injured, that the devotees in addition have to bear physical
discomfort by movements of these people among them, that the next steps in the rituals
viz,, ‘Darshan and Pu;a are unnecestarily delayed, and that as a result of this confusion,
mismanagement results in the normal routine of the temple. In this Report it has already
beea pointed out carlier bow after the enquiry of the Charity Commissioner boards have heen
put up and if after the appointment of the Commission thesé suits, with such allegations,
are filed it is obwouSly :ap attempt e ther to side-track or to transfer the blame. laid at the
door of the Badve by'large number of witnesses to Sevadharis. The allegations inciden-
tally seem to ignore the fact™and- ‘do not indicate if by judicial decisions Sevadharis cannot
ask for Dakshina inside the sanctur: and yet they are required to render service which
is the place and where and how they have to ask the devotee for their livelihood. By
these suits the Badves impliedly adp it that demands of * Dakshina resul: in harassment
—-a charge levelled against them.

wisrightsso that.shey. could pour- : L. .
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UITIGATIGNS BETWEEN BADVES, THE DEVASTHAYN: COMMITTEE AND OTHERS

Explanation for: the-Litigations Examined i g

1. Havina dealt with the course 'of litigations replete vith suits,. appeals, revisions and
criminal proceedings infer-se between Badves on the onc hand and the Sevadharies on the
other in the last Chapter, it would be convenient to deal with the: litigntions between Badves
and other classes of persons. viz.Utpats. Shimpies and Kolies t esides the Devasthan Committee.
A brief reference to these also would be necessary to poit out that litigations seems 10
prove s good pastime in Pandharpur. In this connection- he leamed Advocate on behalf
of ihe Badves pointed out, referring to the voluminous evid :nce regarding litigations. that if
the rights of a particutar party ar¢ innvaced the only ¢ours. for it is 1o approach the Court
and not to take the law into its own hands and, therefore even though the suils may be
numerous the object was to establish rights. Not much iriagination appears to be neeces-
sary to reject the cxplanation because the very subject mat:er of each of the suits and the
results of most of them would show either that the subject matter was trivial or that it referred
to innovations capable of yielding money as observed by the ‘High Court " and the results
would further show in most cases, that not being satisfied v/ith what they got. Badves were
trying to deprive others of their rights to-earn their Dakshiaa on which alone they have to
maintain themselves.

Badves vs. Utpats : b : R S &

2. Regarding the litigations with Utpats there was suit No, 592/1938 in the Pandharpur
Court in respect of a Pimpal tree in the precingts of the temiple. This litigation, went up to
the High Court, the District Court appeal being 300/35 :ind the second appeal in High
Court being No. 191/1938. After five years of fighting in “he Courts, Badves lost the suit.
There was another suit alsc with the Utpats No. 524/1944 which related to the change of

/position of a slab called Navagrahi and in this Titigation afte:” some time bettcr sense appears

‘to have prevailed because there was a compromise agreemert of which-a copy is at Exhibit
542. ek

Badves vs. Kolis . ‘

" 3. Brief reference has alrcady been made fo the litigations with Kolis regaruing the
car festival of Amruteshwar temple’ (Exhibit -214). “The Badves ‘claimed allwthe' income
while the Kolis resisted on the ground that it was their temsle and finally Badves lost their

-claim.

Badves vs, Shimpis- ) . :

4, Then there is the Nanijcl_cd:-,;Payari suit which was 1 dispute with Shimpis.—High
Court Appeal No. 127/1932 (Exhibit;120). In tﬁ_e description of the temple above, there is
mention of the Namdeo Payari consecrated to the great sa nt Namdeo. Namdeo belonged
to the Shimpi ‘community and the::éwas an allegation thai the remains of the saint have
been interred below the first step leading to the temple, the saint kaving desired that all
the devotees of Vithoba should step over him before reaching the deity probably as a mark
of humility. The Shimpi community treated it as the Samadhi of Namdeo and claimed
it as their right to perform puja and get the ecarnings in the shape of offerings made at the

. spot by the devotees. The Badves resisted that claim though ultimately the ‘claim of the

Shimpis was substantially rejected and their right was limited to making bhajans and having
Darshan at that spot. But the defence put forward by tae Badves is interesting. The
defence in that suit was that the remains of saint Namdeo were not really interred at that
place but that the Badves consecrated that place as a Pariwar Devata to serve as mezns of
attracting devotees with the ngme of Namdeo so that the di'voteces may make offerings and
Badves may get them. Now this Namdeo Pyari'is a Pirivar Devata lke many other
Parivar Devatas and Shri N. D. Badve in his deposition 1as stated that Parivar Devalas
were not installed all at the same time but new Parivar Dc vatas were being installed from
time to lime presumably because they -brought income to the Badves. With all these admis-
sions it-is somawhat amusing to find that in 1968 after the Enquiry by the Charity Commiis-
sioner followed by the appointment of this Commission. the Badves should start complain-
ing by filing suits that Sevadharies are resorting to incans su: h as demanding offerings which

ctise annoyance to the devotees.
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ﬂa.mdco Payari was not the only Pa.ﬂv#.r pcvala in. ;regard Fo which there was 3 suil.
'I'here two other litigations one between ﬁadm and Haridas family relating to Rokdoba
(vide it 586.and 587) and between Ba!mgis and Badyes regarding the Maruti temple
and he Banian trce. tl:.nding B lhs s:de of l.he Tchatxs coti Devas bclongmg to Balragls
(vidc E.thiht IZLand 122). i i

¢

ol

neo&ssarytorc&t(%l’.xhlblls 58, 584and.,8$)
Badves vs. Devasthan Comnuwe : i

7. Dealing uext with the litig ation bétween Badves and Devasthan Committee it has

already been remarked above that the action of the Devasthan Committee in filing a suit
whea pujas were stopped in the te nple in 1902 (Exhxbn 709), on account of the dispute
be:wcen Badves and Sevadharies prvided a starting point of disputes betwaen the Devasthan
Committee in their capacity as audi ors and the Badves. A reference is already made to suit
Ne 264 of 1902 over which there was appeal in the District Court No. 91 of 1906 and in
e High Court appeal Nos. 454, 419 and 488 of 1907 (vide Exhibit 709). In the course of
the .udgmcm of the High Court th :re are remarks mdlcaung that the Devasthan Commiltee

et - Kolisian Kshcnopﬁlhyes lnregard to Maruu tcmple.' .

ves applied; % themselyes impleaded-with- 2 View:to claim that the Maruti-tetple ;.- .. :
bdonsad-mnnﬂrotthun bm,to thqB.ldvqs._In the - ]udgmeut in that suit there were " .- _.
certai adverss remarks regarding, tie ammmmmmnd by v.he Badves to which it is no; AL

st

. have the power to get the sujas performed in case Badves and Sevadharies quarrel .

lc\-\ een themselves resulting in stojpage of daily pujas designated as * Sarkari Nitva Maha-
pujas ” as prescribed by the Behad: of the Government, It appears that after this decision the

Devusthan committee filed an app ication in .the High Court which was Civil Applic.mon
No 127/1913 for amendment of the scheme thit was settled in 1896 by the High Court.s The
occasion for this was that Badves g estioned: the power of the Devasthan Comnmittes to audit
certain accounts relying upon Rul- IV of the .Scheme.  The application of the Devasthan
Committce was not accepted with tl:e result that the Devasthan Comimittee become indifferent
and did not carry on the audit (v'de Exhibit 152). Thereafter it appears that Mr. Justice
Mz:dgavkar visited Pandharpur where the Devasthan Comiittee met him and represented
the dffiiculttics which they were e pcﬁcncing»bn account of the attitude of the Badves and
that he advised them to take steps ‘or amendment of the Scheme. As a result of his sugges-
tion the Devasthan Committee -filed Civil Application- No. 548/1927 in the High Court
(vide Exhibit 164). Madgavkar J. after bearing the argumcnts appears to have thought that

the District Judge hlms.lf bad the | owers under the scheme 10 make suitable orders. and itwas -
not therefare necessary for the High Court to intervene to amend the scheme.’ The Devasthan -

Commiittee appears to have been stisfied with the order dated 27th June 1930. 1he Devas-
than Comunittee thereafter resumal the work of auditing of the accounts which had been
stopped from 1915 and also issuéc a circular Exhibit 168 tf the public pointing out among
other things the rights of the Deva: than Committee and the classification of the offerings for the
purpose of specifying which offerir gs would remain for the deity. The tenor of the Circular
was to suggest to the public'that if 1hey made donation after s'pccifying the purpose for which it
was meant the donation would g¢ to the Vithoba fund. It is significant to mention here
that it is soon after this litigaticn that a new mandal came into being viz., Samasta Badve
Mundal. when under the scheme there was already in  cxistence the Badve Committee
which was representing all the foir Takshims of the Badvas of Pandharpur.

District Judge’s observations reg:rcing failore to comply with orders and High Court's
obscrvations thereon
8. At the date of the birth o the Samastha Badve Mandal ip 1937 audit reports of the
Devasthan Committee were pendir g for years before District Judge of Sholapur. Mr. Wells
the then. District Judge wamed 3adves in these terms :—
?“It is clear to me that this is a cdse of deliberate disobedicnce of the order of
this Court and any further diiobedience in the coming year will be severely noticed.”

These rcmarks will® be found in the: judgment of the High Couit in Civil Revision Application
No. 54/1938 (Exhibit 165), which was filed by the Badves being aggrieved by the said
remarks. Wassoodew J. thought that it was outside the powers of the District Judge under
the scheme and th:g:{on dc!cte-d ‘he remarks made by Mr. Wells. However he observed :

“It is unﬁmtmars'that the ‘scheme: should be lackmg in the necessary provision ..
for carrying out’the suggesticns of the aud:tors. An Audit. which can be relegated to -
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the waste paper basket 13 at all times qultless and ineffective. 'If it°was considered
necessary to prowdc for audit, I think, there shoujd have been thz comresponding
machmery for carrying out the suggestion of the auditors. The High Court on two
occasions deliberately omitted to provide such a mx chinery ; probably it left it to the
good sense of the pamcs. particularly having regarc to the interests and rights of the
Badves as enwsaged in the order 1tself.......;.-. ................... Circumstances have now
arisen when there is a possibility of mismanagemen: and it is not unlikely that the
interests of the institution may suffer if no Eprtr.q:n:}' accomtmg and check are provided for.”

9. In pursuance of this order a direction was scnt ty the High Court to District Judge
which is Exhibit 166 that if the District Judge thinks ar. amendment in the scheme neces-
sary he should take steps to ask the Devasthan Comiriritte: to move the Court.

R

Dcvasthan Committee’s Application for Amendmbntx in the Schenie

10. In view of this order of Wassoodew J. and the directions to the Districi Judge the
Devasthan Committee filed Civil Application No.. 240/1‘344 in the High Court for amend-
ment of the scheme (vide Exhibit 167).. The apphcatlon was strongly opposed by the Badves.

The judgment of Their Lordships would show that the at:empt of the Devasthan Committee
proved substantially infructuous and Their L rdshl s remarked that “*if the Badves disobeyed
‘ the ordets. of the High Court they are liable- to: ¢ rcm«)ved So far. no.seriops view ‘has

been taken, but they must know that if they re nsecuences will be,commensurate With
. the Japse. ™. “A careful perusal of: t.hls history wo uld ortlmatcly eyealthat while at one stage
. ths High Court thought that the DlStl'lCt Judge “power at the next stage when the

District Judge exercised that power it was held thqt. hp hud no powers, and that: the scheme
shouid be amended. : When the 'Devasthan Committee mcved-for- amendment of the scheme
the High Court felt that the scheme is comple and no tubstantial amendmext is necessary.
But all appeared to agree. that the; Badves do not carry out in spirit what the scheme intended.
‘But nv action was taken in the hopc which provcd equally infructuous that it is in the interest
of Badves themselves to effect mprovement in their condu:t. Needless to say that this situa-
tion has contributed not a little to the circumstances whi:h necessitated the appointment of
this Commission.

Il After these judgmcnts lhe. Devas:haq Committe : continued the audit. It may be
pointed out here that though: 'tHet Devasthan Committee was all the time acting in the
best interests of the Trusts in rcgard to the applncauon filed by it in the year 1930, they were
made to pay the costs 1o the Badyes and this had made them indifferent towards the audit
and had stopped it. But they appeared to havé got a littl: reassurance first that the District
Judge would act and later on at least that the schem¢ wor Id be amended which caused them
to resume the audit. Though neither of these hnppcmd i 1 least. .the orders happencd to be
made regarding costs that it should come out of. the trusts and that the Devasthan Com-
mittee are not personally liable :for it. Thus' from 1913 :0 1930 the Devasthan Commiltee
was required to be inactive so far as. the- audl was concerned because they were helpless.

{rcgardmg the title and. posscss:on of Nagar--
khana between Devasthan Commitiee and Badves which u!umatcly ended m a compromise
it. the High Court in second nppcal No. 310 of 1915.

A passing reference may also be made to a sui |

Consequentes of the Dispufes .

- 12.- -Before proceeding to thel next Chaptcr it z15 néoes»a.ry to sum-up the possxblc conse-

~qucn<m of this. long history of lmgaums, not Olﬂ}' beWeeu Badves and Sevadharies but also

-between-Badves-and others. Litigation appears- to. have leea. regardui‘c‘asy means even 1n
respect of trivial claims. -It is apparent from some of the litigations 'that Badves were trying
to-introduce innovations whenever these were capable of y: eldmg money, Not satisfied with
all this they-were trying to prevent others from making theh earnings necessary for their liveli-
hood out of fear that if others ask for Dakshina the burd:n on the devotees would be such
as to make them complain against Badves and also reduc: their own earnings. If constant
lmgatlons occupy the time and the attention of those who we expected to guide the devotees
in their religious path all that the devotee can get ia return is the annoyance resulting [rom
demands of Dakshina not to speak of the total absence of -eligious atmosphere in the temple
which is essential to enable the devotee to seek peace dnd cneentratien in szarch of which he
comes to Pandharpur and many of whose type come on foot hundreds of miles. Thougn
apparently therefore litigations may be a private affair bet veen litigating parties they cannot
but have repercussions on the minds of the devotees wio visit Pandbarpur in search of
consolation and peace.

H 2n--6 con .



. 13.. Befose parting, i, this Chaptes it may be mentioned that besides litigations -
? ; jons infer-se s ‘which have’ '

meationed sbove thers bave been litigations' inters 1{3058 g Badves'and Utpats

direst reference to tho disputes about the mamzm ' !.hnsmlﬂ of the respective: temples’
and these togetber with the consequences will be dlscussed in some detail in another Chapter
relating to the management of the te:nple.

a8 CHAPTER IX
. PROPERTIES AND THEIR MANAGEMENT
1. Usnder paragraph 2 of the Notific tion appointing this Commission cne of the
terms referred to specifically relate: to the  claims- of persons dther than the trusts in
ich ‘telon 'the tr 'In the case of both Vithoba
those’ i manag: ment happen to be persons in regerd .to whoss actions
: the result.
e gesult

sultthat there ‘was no’ possibility or chance of
S Had  therefore; 10--fall ° back; 'upon -such

MM |
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il ealorcncroac : hm 1t because suchenquiry would
$uch'ss would be necessary for adjudicatioa ‘of ‘& claim..

question whethet there afe any eado wmiénts ‘o, properly: applied or: acccunted: for- belonging
to or comnected with ‘the ‘trists.” Nucdless o 'say- that ‘a!detailed i
o dowment would be-called for’at soms'IAtEs stage’ in- tegard to

to the Trusts but which are in the <njoyment of others.

. Disclosure ‘from Register of Trusts maintained by Assistant Charity Commissioner

2 o the course of inspectior of the register of trusts mmp:nd by the Assistant
Charity Commissicner, the Commis sion’ noticed that there: were in all scventesn trusis
having some connection or the other with the Vithoba and Rukmini Trusts. For instance
there are trusts of the Tehtis-koti 1Jev, the Pundalik Trust, the Gopalpura Trust, Garood
temple in the precincts of the Vit'ioba temple - arid Chokhoba Deo, which is near the
Namdeo Payari. When' the Commission noticed' that the enquiry did not cover under ths
serms of reference to' several other trusts-showing some conection or the other with the
main trusts, the Commission report:d to’ the (Government pointing out the desirability of
inclusion of the same.”*The suggesiion’of the-Commission did not happen to be accepted

and, therefore, in"the'course of enuiry the Commission directed its attention. exclusively

1o the grants or endowments allegel 1o have<been- made in- favour of Shri * Vithoba an
Shri Rukmini for specific purposes. R TR 2 1 Te R T :

shown in the sccounis. At that stage the'roply happened to be in the negative. Then

at a later stage Shri N. D. Badve bad-to modify his answer and refer to ‘some endow-
income.! In thé course of the enquiry

ments which according to him did ‘not give any- income.

some evidence came before the Ccmmission to show that there are endowments by the
devotees of outside places in the st ape of land, cash allowances moveables or income for
specific purposes in favour of the ilols. A brief reference to that evidence will be made

presently.

Prima Facie eviGence abeut Existerice of Endowments

4. Shri N. D. Badye (Exhibi 97), the spokesman on behalf of the Badves has
admitted cndowments only of two 1ouses and one shop at Pandharpur, a land at Bhulai,
Taluka Darwa, District Yeotmal, a and-at Kapur Talani, Taluka Darwa, District Yeotmal,
a land at Yadur iAanjri, Taluka C hikodi aqd a land at Helwak. Out of these only the

‘it dirccted its enquiry regarding

 the' Assistint *Charity * Commissioner .
fies{‘and’ such* informationtas: the

& e eituiry 1o ~get i}rfE facie. evidence -ias "toi-the . -

:&uquiryﬁregnrdmz-—'laﬁcfr_ i
o properties belonging

fposes ‘mak 6 in - favour:of thewidols in their possession or mol E:
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last two are registered with ,the  Assistant Charity Commissioner as separate trusts.
‘Witness Gangadhar Tukaram Nikte (Exhibit 190) mentio.is of a.charge created-cn house
No. 2313 situated at Kumbhar ghat at Pandharpur by on¢: Smt.Chandrabhagabai Narayan
Gangashettiwar. Witness Shri Gajanan Yajucs.hwm‘ Aradhy: (Exhibit 201-202) has mentioned
a grant of 80 acr&-of land in Bhalavni in fayour of Shri Rukmini though the document
appears to have been made in ‘the name ¥ Krishnaji Baburao Utpat on bebalf of
Rukmini. Though there was.no mention- by the Utpats regarding this land, after the
Commission got the information, :when Utpats -were ssked to - explain about it, the
explanation given by V. K. Utpat was that the said lanc is not in the actual possession
of the Utpats but in the possession of the tenants and :teps are being-taken to recover
it. Witness Murlidhar Narayan Kadam (Edub:t 251) has referred to'S. No. 42(1) in
the village Takli Taluka Pandharpur. - He hag alleged ttat though today the land stands
.in the name of Trimbak Vithal Pujari and Shankar Vithal Pujari it was actvally an endow-
ment given to mect the cost of Naivedya of Shri Pardurang. though the document was in
favour of. the Pujari mentioning, nevertheless, the purpose of the endowment. Dattatraya
Balwant ‘alias Bhausaheb Badve (Exhibit 288) produced 1 sanad granted by the Raja of
Aundh which purports to be a grant-of the village Umbergaon for the purpose of Naivedya
to both Vithal ‘and Rukmini.  Thé ‘sanad shows it to be'a “grant of the soil (vide
Exhibit 290-A). Witness Dattatraya Krishnaji Bhate (Exhibit 331) mentions S. No. 34
of Wakhari for the Naivedya of Rukhmini. A similar grant of the ad)accnt land for
Naivedya of Vithoba, Wltnss Gopal’ Pandurang Gore: (Exhibit 511) menticos about
an endowments of 100. acres of land in favour :of Vithoba situated in the village Bohale.
Witness Prabhakar Digambar Haridas (Exhibit 518) has mentioned about endowmen: of
agricultural lands in Nagothre in ‘Tasgaon Taluka Witaess Blnkap Kashinath Haridas
(Exhibit 477) mentions of a grant of three v:llagas. None of these, just referred to, eppears
to have been registered with the Charity Co ioner cither as scparate endowment or
as part of these trusts: Mr. B. P. Bahirat, Exhibit 281 h.s deposed about an endowment
by one Jamadarinbai. .

5. While the Commission was camping at Nagpur while some witnesses appeared
and spokc about the endowments, the Cornmissmn feceived certain communications, one
of which is worth being referred to. The Commis:on received the communication from

+one Damodhar Shivaram Ujavaneof Dapori, Ta.l Kelapur, District Yevatmal. stating

that on 5th January 1924 Shivram Vithoba U]avanc d 1pade -an endowment ¢f 25 acres
35 gunthas out of S. No. 12 of that village in favour of Shr: Pandurang Deo of Pandharpur,
and that oré Ramchandra Krishna 'Kalc is about t6 sel a part of the property. The
wilness appears to havé pubhshed a notice in the Newspapers warning the intending
purchasers that the property is a trust property, forr.nmg jart of an endowment in favour
of Shri Pandurang and that none should purchase it. Th: Commission received the isste
of the Newspaper in which the potice was published, a jostal. acknowledgement, as well
as relevant extracts from the Revenue Record mentionin:; the endowment. Though the

 witness was summoned to appear before the Commission while the Commission was camping:
at Nagpur, he:did not come up but from the documents 1eceived by the Commissicn, the

Commission has no reason to doubt: that:such a.ﬂ enddwmcn which-is of:valusble property
had been made, .in favour of Shri Vithoba. -The Comnmston feels, tha; a. fmtber r.nqnn-_v
in t.hxs wnnecnon would be neceqary:mn -;;:_-.-J;. e ﬁ‘.- e b-. —_ _

Aitrmde o! the parties to the Noqibu and Enqnmn sbort. Fadowmu

© 6. In” the 'light of the information: recmvsd *by" ‘the:  Commission - both™ from the
documents as well as witnesses after"thie*évidenicd was over. notices were: :ssucd to Badves,.
Utpats ‘arid -Sevadharis to notify ' to. the?Commission Whetlier! they' tield ‘any properties in
theirr own name which originally formed the! snbject maiter 'of mdowmcut for specific
purposes in favour of the deity. . Replies rmved from different parties are revealing.

" The replies of the Badves and Ulpats are to the effect that as the notices issued by the:

Commission have been sent to the representative bodies of Badves and Utpats and as
those bodies deal with the collective matters of the tespcctive classes. viz, Badves and
Utpats they have no knowlcdge or documents regarding grants or endowmeats in favour
of the deities standing in the name of individual Badves and. Utpats and, therefore. are
not in a position to supply the information called for. Imlividual Badves and Utpats did
not appear before the Commissicn and though public noties were issued Badves, Utpats
and Sevadharis, etc., appcarcd only through their represeniative s*pokamcn claiming to
represent fully the respective classes. Therefore when  notices * werg served on the
repr\.sentatlvw and also by publication to ail, the reason jut forward is only a mode of
evasion.  Réferring to a recent endowment given by one Jamadarinbai in favour of the
déity as is clear from the evidence of Mr, Bahirat (Bxhihit 281), the learned Advocate
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on beilalf of the Badves has advanced an argument that the document is made in favour

of an mdmdual Badve. This wa: not disclosed)dnd when asked for the document the '

. answer is that it is with that individual and hence cannot be produced. This shows the

attitude. of the individuals regardiig l.he pmpmm which are not rightfully theirs but
should belong to the Trusts. The wmmmidq will have an occasion to show in the next
Chapter that the attitode of the chiif parties has been one of evasion and so far as Badves
are concerned there are three differ:nt bodlﬁr—Badve Committee, Sainastha Badve Mandal
and the Badvs Samaj rcprmtms he same’ commumty of Badves which are formed from
time to time for the purposs of ovading enqm:y_ This has !cd to litigation not only bclwccn
Devuthn Commuu a.nd Badva. but even mte:-se among the Badves.

7. In teply to thc notn:e the Pu_}am hwe submmad a slatcmcnt mentioning about
two_bnds and certain. movables - as forming. ‘part of endowment in favour of Vithoba,
Similarly Dingres have furnished some details. Kolis and Bcna.ns have informed that there
are no such endowments, and Paricharaks bave given some details. The rest have not
furnished any information. ,

Claims of Adverse Possession

8. While the attitude of the ‘epresentative bodies of Badves, and Utpals is to point
"their fingers to individuals, all o’ whom have been collectively represented by their
respective spokesman before the Cc-mmission, without each one appearing separately, some
material obtained by the Commission shows that all has not becn wcll with the endow-
ments made in favour of the deit:’. Nay leaving aside the endowments made by the
strangers, somo individuals among Badves themselves have not hesitated to claim litle
by adverse possession or by gettir g their names entered in the City Survey record over
a part of the temple property, Shi N. V. Badve '(Exhibit 193) who is a practisitg
advocate at Pandharpur has claimed title over a room forming part of the structure
comprised in the temple bearing city Survey Number 2392, which is an ‘ori’ or a room
adjacent to' the Office of the Bad e Committee, op the ground of adverse possession, to
prove which, he has produocd a reat note for 12 3pnas, claiming that he had let out the
rcom for a few months in 1938 or so for stonng paying stones and a receipt of four annas
said to have been paid to.Carpeiter for repairs fo the doors. The solitary documents
for paltry-amounts speak for theinselves and comment is superfluous. Though another
witness Exhibit 199 had filed a stitement presnmaly with the object of claiming title to
apother room oppositc the office of the Badve Committee, discretion appears to have
ptmilcd aft~r the. expmcnce of Shri N. V. Badye who gave his cvidence of udverse
possession and- who-had just prec:ded the witness who having earlicr filed more or less
a ‘similar claim was:evading to ;appear-but had to do so on the insistence of the Commis-
sion. The witness' when: he ‘appeaced started. saying that though he had filed a statement
hedldnotmwtodamutleanddocsnotchmanynghtom' that room. Mr. V. K.
Utpat who' appearedas’ an advocate’on :behalf ‘of all the' Utpats, but who, it is reported,
died subsequently, ' admitted befor: the Commission when he was confronted, when the
evidence of Exhibit 190 was beirg recorded, that he had surrendered a charge created
in favour of Rukmini for the purjose of Naivedya by taking as consideration Rs. 2,500,
which is pot accounted for. An e¢jual amournt appears to have been taken by one of the
Badves for surrendering a charge on the same immoveable property for the Naivedya of
Vithoba. The temple properties appear to have been subject matter of agrecrents
between priestly classes and ever strangers. It appears that there is an agreement
(Exhibit 256) between Sevadharis and one Kadekar (Exhibit 255) that there should be
a Padya Puja in the pame of th: latter every morning before Vithoba and in conside-
ration thereof this Kadekar purpirts to have gifted tc Sevadharis a room which as
appears from its situation formns sart of the temple and could in no sense have at any
time belenged 1o Kadekar. Shri Bhate (Exhibit 331) is in possession of another rooin
forming part of the Rukmini temple. These provide instances to show that so long as
the idols could not come and asscrt either vocally or through courts their claims and the
management of the affairs of the idols was being carried on by those whose interests were
not kept distinct or scparate from those of the idols, there was complete freedom to them
10 deal with the property belongin to the trusts as if it was their own,

9. In the description of the temple in the earlier chapter mention is made of the
fact that the open space round tlie temple appears to have been built upon at least on
one side not providing enough sface for movement or passage of the vast corcourse of

people collecting at the time of the fairs. From the appcarance and situation of propertics
and houses within the four outer-most walls and the lanes surrounding the temple, the
Commission feels that areas belon;:ing to the temple appear to have been encroached upon
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without let or hindrance by those in charge of the managemen! and the trusts deprived
of its original property. The Commission has on record Exhibits 54 to 545 and Exhibits 547
to 5§52 which are rsvealing. These are extracts from City Surve:’ Record some of them
of the enquiry registex. They show that parts of the number in 1/hich the Temple stands
or adjacent properties stand in the names of Badves or oher persns. When the manage-
mant was vesting in Badves as Trustees they should not have al owed individual Badves
to bs in occupation so as to be able to claim their individual rights of ownership over the
Trust properties. The Commission may note however, that it did not have the facility or
th= time to hold enquiry into each of the properties and, therefor ¢. the conclusions zbout
the encroachment are inferences based upon the .City Survey Re:ord and observation of
the situation and, therefore, need further and fuller investigation.

10. From what has been stated above it is obvious that therc: must have been a large

number of endowments in favour of the deity, that they have not been accounted for and.
that any attempt on the part of the Commission to get inform ation. instead of being
helped is evaded with vague replies, such as that the’ bodies thit represent the priestly
classes can get no information about the khatas of the individuals. In fact the Commission
estion in the course of arguments that if there are grants or

did hear at one stage 2 SUZg
endowments they are mot in favour of the deity but in javour «f individual Badves and
Utpats and this might well be the reason for the evasion for, (therwise, one would not

have expected such replies from the Badves and Utpats who have taken active part in the

proceedings.
No distinction maintained between Trust and Private Property

11. One other instance might be cited to show that Badses and Utpais have not
made any distinction between their properties and ftrust proputies. Samastha Badve
Mandal —not constituted under the Scheme but which came into being in 1937 .prohibited
the public taking photographs of the deity. Shri N. D. Badv: who has appeared as
a spokesman for all the Badves and their representative bodies ha; got prinetd photographs
of the Shri Vithoba and by an agreement with the Mandal obtaired a copy right reserving
to himself in his individual capacity the right of selling the photc graphs and approprialing
\he income. The Utpats also have got such a photograph of Shri lRukmini printed. Though
this source of income namely sale proceeds of exclusive pictures of the deity should justly
2o to the Devasthan Trusts not having been allowed to the Badves under the Scheme,
especially when the public and others are. prohibited by the Com nittee {rom taking photo-
araphs or selling them, the income is being appropriated by the individuals—without being
accounted for in the Trust Funds as if .the deities constitute the private propertly of those
individuals. When the Commission u;ic;i* to probe into this question it was met by an
the photographs of which large number of copies are got printed are not meant

answer that
meant only for presentation. The answer again needs

for sale or not being sold but are
no comment.

Neglect of Surroundings and Provision of Facilities :

‘12. Among the aspects of management, mention and refercnce are Decessary
to the surroundings of the temple apnd the hardships “"and _ difficulties’ ‘which the
pilgrims  attending in large numbers have 10 experience  during the waris. In
the course of its extensive tour the Commission observed that in almost
icularly in the Sourth, Jarge areas surroundings the temple
are kept open to permit frec movements of the pilgrims. Similarly 1t was refreshing
to observe in Tirumalai that throughout the day the devotees in th:e whole of the Hill Town
ar= kept in touch with what is going on in the temple such as the singing of bhajans,
recitation of Vedas, progress of the rituals, in addition to warnings etc. Unfortunately
these in management in Pandharpur arc ages behind and miles away from these e¢lemen-
tary facilities. The Commission has already poirited out that the \levotees attaching supreme
importance to the Darshan wait patiently in the queues for 8 to 10 hours. nore often than
not, to get a disappointment instead of Darshan. How gieal would have been the
appreciation of the devotses if their tedium of waiting could be relieved by a few devo-
tional songs plaved on the gramaphone with the aid of loudspeikers which have actually
boen installed by the Devasthan Committee. Mr. Nabar the D.1.G. (Wireless) who set up
a net work of inter-communication during the last Ashadhi fzir providing great facility
for management of the crowds in ah orderly manner could con ince ihe Commission that

sion could be provided besides loulspeakers arrangements (O

at no great cost even televi

occupy the minds of the waiting crowds. Pilgrims would also 'ave felt eternally grateful
if only some comfortable arrangements are made for their sitting instead of huddling them
up in the enclosures affording no scope of facilities for their n ovements even if there is
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an urge by tbe call of nature. The _Commission . did not find in the course of its visit R
suitable arrangement for the supp y of drinking ‘water. As the number of devotess parti- '
cularly at Ashadhi time was grea: queues were noticed as long as half a mile and most

of the people braved to sit under 1he sky throwing themselves to the mercy of the elements.
The Commission regrets that over all the years that have gone by little attention has been
paid towards the conveniences of t1e pilgrims or the cleanliness of tke surroundings. Some
evidence came before the Comm ision about a meeting arranged and presided over by
the Director of the Local Authority and attended by the Charity Commissioner to consider

the stéps for improvemeat of the si rroundings of the temple and the attidude of those in the
management of the temple viz. Badves and Utpas was that as they did not have funds they
wers not concerned with the object of that meeting. The Commission notes here that the
respective State Governments in 3adrinath, Nathdwara, Puri and Tirupati were vigilant
and took steps for development of the surroundings of the temples. Though the Commis-
sion noted that some steps were tiken regarding Ambabai temple at Kolhapur, the Com-
mission has not to its regret found any steps in that direction towards Pandharpur the main .
temple of Maharashtra.

Ormainents T
13. Lasly a bricf mention riay be made about the ornaments both of Vithoba as

well as Rukmini. The Commission noticed-in the course of its «enquiry that no upto-date

lists with weiglits and values of th: omament; had been prepared in spite of the directions

of the District Courtonthcaudltﬂ,oplpmyi of the Devasthan Committee, The Com-

mission thereupon requested thé”C harity ‘Comniissioniér to*atrange for preparation of lists

showing the prescnt values becanie ‘the Commission: had been receiving complaints that

there was possibility of some precious stones having been substituted. Though the

Charity Commissioner after appoin‘ing an expert got a list as well as valuation made of the

oraments of Vithoba and Rukmiii, on one or two points the reports of the valuer was

ambiguous and the Commission has not been-able to get the ambiguities cleared. The fact :

however remains that no steps have been taken to-have the ornaments insured, though accord- -

ing 0 the present valuations Vithola’s ornaments are valued nearly at 12 lacs of rupees and

Rukmini’s ornaments nearly at Rs. 3 lacs. The Report of the Valuer shows that some of

the ornaments have suffered due ) lack of care in handling and storing. Needless to say =

that having regard to the value of he ornaments; necesgary steps have to be taken by those .
that matter, in regard to the securit’ and preservations of the ormaments both of Vithoba and
Rukmini. In fact as the Commisiion will have occasion to show later the oraments of s

Rukmini when the Commission enjuired about them were found to be in the custody of
a person-not connected with thc management but who happened to be the son of deceased
treasurer of the Utpat Committee. a fact which does not speak well of the managemeni

¢

CHAPTER X
MANAGEMENT OF THE T’MPLES AND SOURCES OF INCOME OF BADVES,

' ; _, U PATS AND SEVADHARIS
'L Before re dealing with  the que ihnn,":m"‘whéthgr‘_ er'a change in the present mode of management :

i s -13 would be q&,ﬁhk explginj‘thipmentmode which is in vogue in the case of’ .

Vithoba teniﬂu;?ghtjmmthsdaﬁonfﬂm chems judgment of 1896. 8o far as Rukmini temple ~ i

i d there is :ned’ ey:have adopted a constitution or a Committes- i

cl,ﬁins‘”be i:'.:lJ gement of affairs of the Rukmini temple. '

£ 4 b

i TG e ilige $lage Rl s .
Bodies managing Vithoba ong‘h ) and Pariwar Dovatss of Vithoba = _
Hgmehe s gge TUOWL et 5T Al S PRGEET AP TRyl g s Y e ¥ e . 2 ; =
afirs. 6f the Vithobs, temyple and'the Pariwar Devates. . These three bodies are the .Badve.
Committe, Samasia Badve Manda| and the third whose existence s recently brought into. u»
prominence is the Samasta Radve Samaj or the whole community of the Bedves. A closs
Sminati of the; consittion. sad powizs of the Badve Commitiee formed under  the

all the Badves viz. entire, Bidve Community and, therefore, the last two bodies viz, Samasta Y
Badve Mandal and thie-Badve Samaj  if the last one really purports to act, are either redundant '€
or must have been forthed for certa n'f:rpmes which are obscure but which could be inferred.
from the circumstances surrotinding the occasions which gave birth to these two committees, g
Rule V in the Scheme framad by th High Court says ““ At the commencement of everv year, !
each of the four Badve Taxims (fan ilies) shall elect one member out; of its own body, and the E
€
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four members thus elected shall nominate a fifth membﬁl out of the whole body of Badves.
These five members shall form a Committee to mansge all the affairs of the temple herein
specified according to the votes of the majority. This \ommittee will be considered as
Tepresentatives of all the Badves in the administration of the t:mple. ‘The accounts shall bear
the signatures of the five members and the seal of the Badves, a geal being specially prepared

for the purpose.”

Reason for formation of Badve Mandal examined
3, It wes pointed out to the Badves in the proceedings bi fore the Commission that, when
according to this Rule there was a body representing all the Jiadves, there was no necessity
whatsoever to form other committees. In this connection it 12ight appear repetition to point
out that when the Devasthan Committee asked for accounts of the Samasta Badve Mandal
that had come into being in 1937 it was resisted and contended that the accounts of the
Mandal are not within the purview of audit authorised under the scheme. In the earlier
Chapter a reference has already been made to the fact that ‘he time of formation of the
Samasta Badve Mandal synchronises with the occasion for the order of Madgaokar J. at the
instance of the Devasthan Committee that they could move the District Judge who had
powers to make certain orders ing scope of audit and a0 the fact that the Devastban
Committee had issued a circular (Ex. 166) with & view to inform the public that any donations
made by them for specific purposes will go to the Vithoba Find which fell within the sudit
_ jurisdiction of the Devasthan Committee. Howaver, the lesrned advocate on behalf of the
Badves has explained that the powers of the Badve Committe> formed under the Sclieme were
limited “ to manage all the affairs of the temple herein specified »  Emphasis being laid on
the words. “ herein specified ”, it was urged that all the income from the offerings was ~the
property of all Badves, that it was found inconvenient for the Committee to make distribution
between different members according o their shares and, tierefore, in 1937 they formed a
Comumittee exclusively for the purposes of distribution of the income. This explanation can
carry po conviction at all because when the scheme has defincd the rights of all the Badves to
the offerings mentioned therein and has appointed a Comuitiee, it was not necessary further
to say that the Committee should distribute or . that distrbution is one of the acts to Le
performed by the Committee when the Committec bas been specifically entrusted with the
management. That the Badve Committee had all the rights inclusive of those of distribution
under the Scheme judgment will be' clear from the very nect sentence that follows : *“ This
Committee will be considered as representatives of all the Badves in the administration of the

temple.”

Badve Committee relegated to a minor position
4. There is ample evidence to show that the activities of the Samasts Badve Mandal
are not restricted to merely distribution of the income to :he Badve families but that it
exercises virtually all the powers of the Badve Committee which though constituted under
to have been relegated toa ! econdary position. For instance
is the Samasta Badve Mindal that filed 8 suit against
, n that Maruti temple and the Jianian tree are of their ownership,
that they have to perform certain rights and pujas and appropriate the income. This propert¥
is actually situated within the precincts i
Therefore, the Samasta Badve \andal was asserting here virt 1ally the rights of the temple trust
which could bo ropresented by the Badve Committes alone ard not the Samasta Badve 3
Again the City Survey Extracts Exs. 547 to 549 show that i
the Samastha Badves were cla;ming and were entered a5 *
property and thereby ignoring the Badve Committes formes! under the Scheme. -

Mandal itself has bee the subject matter of litigation
inter-se among the Badves. Mr. M. V. Kane Ex. 324 has produced the Office copies of two
notices (Ex. 325 and Ex. 326) given on behalf of two of the prominent members of the Badve
community viz: Vasudeo Rahurao'Badve and J: naneshwar 1iknath Badve and so also another

by Bbagvan Pandharinath Badvé and Pandurang Ekrath Badve challenging the legality of
fc rmation of this Mandal is contrary

forming the Samasta Badve Mandal and pointing out that
to what is indicated in the scheme or in other words that it w s formed to circumvent. the Badve

Committee. A suit was filed by Juaneshwar Eknath and Vasudeo Baburao being suit No.
5266 but it was ultimately compromised. Trimbak Go al Badve who was the Chairman
. of the Badve Committee in the year 1951 told the Committc » that the formation of the Mandal
was illegal and that he would give 8 memorandum pointin ; out why he said ». Though ke
actually gave the memorandnm a copy of which is at Ex. 110 no action was taken and it was
thereafter that Tiimbak Gopal filed a suit No. 95,52 (Ex 561) i which he had challenged
the constitution of the Badve Mandal on the ground that it was ultra-vires of the scheme.

5; The formation of the Badve
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As & counter blast to this suit a su ¢ mﬁln!dby&hmepenom authorised by the Samasta Badve

Mapdal slleging m.isappmg:.iztinn. ete. (Vide Ex. 556 and 538), against Trimbak Gopal wheo -

wau the charman of the Badve (Jommittee and ‘thereafter Trimbak withdrew his suit with
permisgion to bring a fresh one. The dates when these litigatior.s were undertaken by some
of the Badves and happened to | e dropped are capable of showing the probable ressons why
they were not pursued. One of he suits was withdrawn when the Public Trusts Act came
into force and Badves might hav « thought it desirable to stand united and resist the demard
for registration of the Trust. T ie next occasion when the proceedings taken up happened
to be'dropped was after the enc iiry by the Charity Commissioner in 1964 when there was
reason to anticipate that the Gos :rnment was taking action which ultimately resulted in the
appointment of this Commissic 1. ,

G. That the Samasta Badve ‘[undal Kag-not restricted its activities only to the distribution
of the income Lut has arrogated <o itself the. powers vesting in the Badve Committee under
the Scheme, is obvious from man - facts. ' In'the temple there is a board prescribing time for
puja and Darshan which is essei tially an act concerued with management and this board
happens to have been put up by the Samasta Badve Mandal. Noticcs prohibiting demand
of Dukshina have again been put1 p by the Mandal. Then thero is the evidence of Dattatrayn
Balvant Badve (Ex. 288) who is probubly the biggest sharer among the Badves which leaves
no doubt about the arrogation of authority by the Samasta Badve Mandal, It appears that
this witness had taken passes for his two Yajrans to perform pujas from the Badve Committee,
the body recognised under the Scl eme, but ‘when he Went o perform the pujas the passes were
enatched away by the President « f the Badve Mandal and his Yajmans were prevented from

- performing the puja. He, there ipon filed a criminal complaint of assault (Ex. 292) but
ultimately he had to withdraw it presumably under pressure, The Commission has no doubt
that so far as the arrangements of ; ujas, keeping of the order in the temple and all other matters
that concern the day to day coniluct of the affairs of the temple are concerned the Badve

- Mandal has arrogated to itself al! the powers which really belong to the Badve Committee

under the Scheme but ths Commsi tee has been relegated purely to the position of only signing
documents which are sabject to sudit by the Devasthan Committes. In the Constitution

of the Badve Mandal (Ex. 726) tlersis'a clanss which is very revealing. The Samasta Badve

Mandal under their constitution s-reqiiired to accord sanction to the expenses incurred by
the Badve Committee (vide Rul:” No. 16) and yet it appears to have been represented in
&n appeal in the High Court, wh ch will be referred to presently, that Badve Mandal acted
within a limited scope and exer sised only certain powers carved out for it by the Badve
Committee which led the Court to believe that Badve Mandal are purely agents for distribution
of the iacome, appointed by the B:dve Committee whep in actual practice the position has been
reversed. In spplication No. 39 1947 filed under section 5 of the Bombay Harijan Temple
Worship (Removal of Disability) Act, 1938, the learned District .Judge has also discussed
snd pointed out how the Badve :fandal docs nct with or without connivance of the Badve
Committee and has pointed out tl at the fact that they do so cannot aflect the legal status of

the Badve Committee formed undar the Scheme (vide Ex. 535).

Samastha Badve Samaj

7. TLen there is a third grouy which though existing all the time but which has no separate
or independent Constitution has stirted to assert its existence as a separate body independent
of its duly representative constitu ed bodies namely the Badve Committee and the Samastha
Badve Mandal. Recently it appea: s from the evidence of Shri N, D, Badve and other documents,
that in addition to the Badve Comyaittee, the Samasta Badve Ma ndal, existence of a third body
called Samasta Badve Samaj is arserted. The first is appointed under the Scheme and the
second ‘has at least adopted a Contitution but the third one, it is admitted, has nejther any
coustitution nor any recognition. The Commission has before it certain record cavable of
ahowing why this new third body has come into existence, A daughter in the Badve family
was given in msrrisge to Diwate family and in the absence of a male heir she succeeded to the
rights of her father of getting a certain share in the income of the Badves. On her death her
legal heirs filed & suit to recover the share to which she was entitled and to which she had
sucoseded. = A suit was filed both ¢ gainst the Badve Committee as well as the Samasta Badve
Mandal and certain agnates of the original owner. The suit was dismissed and Diwates took
an appeal to the District Court. In ﬂ:pp'ad presumably on the contention that the Badve
Mandal did not have a separate e:intence. becatise the Badve Committee was already on the
record the name d:th%lﬁ.ndd was deleted. Diwate succeeded in the appeal and a declaration
was granted in s fayour. ' The saine was confirmed in the High Court in the appeal No. 1267,
of 1550. ‘When thislitigation was [ snding in conu?nanoe of the decrees passed by the appellate
vowrt granting a declaration, Diwate had filed s stut for an account against the Badve Committee,
Badve Mandal and the agnates of the deceased, being suit No. 44 of 1956. Thatt sui wos
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decreed and the decree was confirmed in the District Court in Civil Appeal No. 425 of 1959.
The Samnsta Badve Mandal and the agoates took an appeal to th: High Court which was appeal
No. 481 of 1961. The decree wns confirmed aa will appear from Ex. 741. It appears from the
judgement of Chandrachud J. dated 19th September 1963 that 1« contention was taken in the
High Court that the Samasta Badve Mandal was merely an agint and that there was a third
party who stood to be affected but who had not been impleaded and, therefore, the decrce was
bad. The third party that was alleged to have been umitted was the whole body or community
of Badves viz. the Samasta Badve Samaj. The learned Judge observed that if there is any
other patty affected they would take action but the Badve Com mittee and Badve Mandal who
were parties would be bound by the decision. Accordingly the di cree was confirmed.

8. Taking advantage of these observations a new suit wa: filed in the Court of the Civil
Judge, Sr. Dn., Sholapur and for filing this suit the third body viz the Samasta Badve Samaj
came into existence because neither the Badve Committee, no- the Badve Mandal who were
bound by the decree could raisec any objections. As pointed 1ut above the Samasta Badve
Samaj is the entire body of the Badves which has no constitutioa. It may be pointed out that
within 10 days after the High Court judgment a suit was fled by the Badve Samaj through
a person described as its President presumably to make it appe:r that it has & constitution but
when it was contended that it had no constitution and no duly clected President, the suit was
withdrawn. It is obvious therefore that while the Badve Comaittee is 8 bedy that came into
existence under the scheme and therefore the only recognisec body the Badve Mandal was
formed, for what purpose it is not clear, under a so called cons-itution, and now & third body
is paraded as Ssmasta Badve Samaj without any Board or P.esident or Constitution. It is
an elementary principle that where a unit consists of a large nun ber of people and each member
cannot acl, the group can act only through representatives for v-hich those representative must
be duly appointed either by election or by nomination. When wch a body has duly come into.
existence they act so as to represent the entire body being the duly appointed representatives
of that body. It would be seen from the Scheme judgment an¢ the entire evidence in the case
nay oven the admissions of Mr. N. D. Badve that the Badve Co wnittes and the Badve Mandal
represent the identical body viz. Badve Samaj which consists of all the Badves. Yet il the
Badves have resorted to such tactics to fight litigation and when the distinction made between
diferent bodies is one without any substance the irresistable ‘pference looking to the lListory
of the litigation is, that it is only to circumvent the Badve (. mmittee constituted under the
Scheme that several bodies are brought into being from time t) time, only to have the effect
of taking oertain matters out of the control of the Badve Conmittee which are likely to be
supervised or checked by an agency like the Devasthan Con mittee und the District Court.
It may be pointed out in this connection that the Parivar 1'evatas are under the control of
Samasta Badve Mandal so that any mal-practices in relation thereto not falling within the
activities of the Badve Conumittee, can be removed from the possibility of a.check by any
avthority. That such mnst be the intention is obvious from t he fact that after applicatior of
the Bombay Public Trusts Act when the question of registraticn came up, the Vithoba trust is
divided into two parts—Part A for the Vithoba Fund and temy le property administered by the
Badve Committee and Part—B for the offerings below the li mits prescribed by the Scheme
administered by the Samasta Badve Mandal, to make it appcar that these are twn exclusive

bodies when acvually both represent the identical commun ty. In regard to the Pariwar
Devatas an entirely ssparate trust was registered with the {lamasta Badve Mandal as the
trustec. 'This position will be of particular relevance on the q lestion of amalgamation of the
trusts. s

Body Managing Rulmini Temple '
g, ‘In to Rukmini temple ‘there is no scheme. Ii appears that in the year 1951
they adopted for themselves a constitution providing for elsction of a Committee. The

existence of this constitution was put'forward and led Patel J. in the appeal against the regis-
tration of the trust, to say that no scheme is necessary for then. (vide Ex. 92). But unfortu-

nately, as the evidence before the Commission shows, the cons itution has not only not worked
bat there is mismanagement in the affairs. It should be note! that the constitution happened
to be adopted soon after the Public Trusts Act was passed. [There js chaos in the working of
least since 1962 if not earlier. There is r o stable body after 1962 legally
elected. Change Report sent in 1962 'was not accepted and tke election was held to be invalid
by the Assistant Charity Commissioner and the order was conf rmed in appeal. Since the body
declared illegal was still in power two Utpats filed a suit with tlie consent of the Charity Commi-
ssioner under section 50 of the Public Trusts Act being a suit No. 6/66. The Charity Commi-
ssioner was & formal party but when he realised that all was not well with the mansgement,
the Charity Commissioner tendered a detailed written statement pointing out all the defects
with the idea cf having a proper scheme. When the written statement was tendered and the
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Charity Commissioner supported plair tifl’s application for appointment of & Receivet, behind
the back of the Charity Commissioner. the suit was withdrawn. When the suit was withdrawn
it was represented that a new body b s been legally elected. Accordingly they filed a change
Report. In the course of the enquiry it was found that no notice to all the members had been
piven snd in fact no legal election h: d taken place and the change Report was rejected. In
the meanwhile this Commission happ ned to be appointed and therefore Utpats hastened to
hold s new election and a change Rep xrt was filed. This change Report also has been rejected
by the Assistant Charity Conimissioier after holding a judicial enquiry. It is understood
that appeals have been filed. But t1e fact remains that there was no stable legally elected
body sad complaints have been recei=d that the charge is not being handed over to the body
gaid to have been elected. In fact v hen the Commission visited the Utpat Committee Office
and wanted to paruse their accounts, ' he Commissiort learnt that some of the sccounts together
with veluable ornaments of the deity were in the custody of the son of the deceased Treasurer,
the son himself not being elocted as ¢ membor of the Utpat Committeo at that date, Needloss
to say that the Utpats did not deserv.- for their constitution the remarks of approval of Putel J.
who at that time might not have had before him all the facts nor could he anticipate what was

to follow in the management.

10. 1In this connection the evidence of two Utpats who at one time or the other hud
connection with ths Management ca1 be referred to, apart from the evideuce of their repro-
wntatives, Pradyumna D. Utpat F x. 208 who had begn elected as Chairman of the Utpat
Committec evaded to come before 1he Commission and ultimately ‘when he was compelled,
he appeared. Earlier he had zent 21 application makipg several charges against, the Utpat
Committee and when he appeared h: first disowned the pignature thercon and when a number
of documents were: shown to him he fainted and requesfed his evidence be taken in-camera.
He then admitted all the complaint: as well as the lettars eazlier disowned by him, exposing
the management (vide Ex. 209). It would appear from the papers produced that as soon as
the Commission was constituted an:i it was anticipated that evidence would be called, the
Committee which was headed by th ' witness Pradynmna was superscded by what was called
another election of which the change Report did not subsequently happen to be accepted. The
evidence shows that though he was :lected he could nop get charge of the papers and conse-
quently he had to send the application to the Government. The previous treasurer had not
been electsd either in the previous ( ommittee or the Cammittee constituted with Pradyumna
as President. In the meanwhile th: Treasurer appears to have died and the charge of the
crnaments remained with his son who did not have any locus-standi so far as the management
was concerned.  Pradyumna has pamed the persons who were alleged to have been newly
elected as being those elected in 1912 but whose election was not recognised by the Charity
Commissioner. Similarly the evideice of Ramkrishna Utpat (Ex. 276) also exposes the mis-
‘management of the Committee. ‘This witness had alleged that the old lis of ornaments’of the
deity had been destroyed. He had filed a suit No. 322/64 in the Pandharpur Court in the
course of which a Commissioner wa: appointed at his instance to check the ornaments. The
witness had a list which he had produced but soon after the Commissioner was appointed and
he checked the omaments the witness withdrew that suit, nobody knowing whether the
ornaraents were in order, as no time was allowed for the Report. 'The witness was asked to
produce & copy of the Report of th: Commissioner but evaded it by saying that he did not
possess it. For withdrawing the stit the witness is not able to give any reason but on the
contrary admitted after prevaricatiin that he did not personally know whether the ornaments
are in order because he had not che zked the ornaments or the list. A number of prevarications
appear in the evidence of this witnes. He had filed a criminal complaint alleging misappro-
priation in 1962. But it was not “ursued and finally the witness himself was suspected of
‘baving stolen a valuable silver pot belonging to Rulanini trust for which his house happened
to be searched. This fact shows t 1¢ measure of carc exerrised by the Committee regarding
the management of the trust prope:ty. This Witness appears to have been actively connected
with collection for Jirnoddhar fund of the temple and had gone from place to place for the
purpose. The evidence of Mr. Ye le, Assistant Director of Accounts, would show that the
accounts of this fund have not beea properly maintained.

Accounts of Rukmini Trust

11. In fact the evidence of }r. Yevle (Ex. 699) as 2 whole shows that both the Utpats
as well as ‘Badves have not maintained their accounts properly. It will appear from his
evidence that for a period from 2 st October 1960 and 15th April 1961 the accounts of the
Rukmini Trust weie not available and, therefore, did not happen to be incorporated in the
statements, and that the statutor' auditors have qualified their Report pointing out several
omissions and irregularities. The only:income:shown is the amount of the bid offered by
Diwaskari Utpat. There are no e timates of the work of Jirnoddhar and the work happened
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without calling i>r tenders. Preper vouchers are
Mr. Yevle has r marked in his evidence that the

accounts both of income and expenditure have not been maintained either correctiy or in
hey we e once prosecuted and convivted

accordance with the provisions of law and though t

they are persisting in their defaults. Before the two Ut it witnesses and Mr. Wevle were

~xamined, Vasudeo Narayan Utpat as representing all the U- pats had stepped into the witness
at the earlier stage when parties vere examined by the Commiasion

box before the Commission
to inform itself about their allegations. After the close o the evidence while on behalf of
o store their case and submit to cross

Badves and Sevadharies their spokesmen reappeared t
examination, no one on behalf of Utpats appeared. Whin Mr. Gogate their Counsel was
asked, he said that Vasudeo Nara¥an Utpat who had not pre viously submitted himself to cToss
examination did not wish to step into the box and that no  ne on behalf of the Utpats wished
to appear and give evidence. In the light of the evidence of the two Utpats and the Assistant
Director of Accounts who were subsequently examined ani the answers given by Vasudeo
Narayan Utpat at the early stage, presumably the Utpats thoughs it risky to submit their
representative for cross examination. In the course of the party examination this Vasudeo
Naraysn UtpazhadzmdaatallclaimthnttheUtpatamnot perely the trustees of the Rulamini
temple but also owners thereof. He had admitted that tl.e income of the Parivar Devatas
ed for. and that the collection of funds for Jimoddhar has not been registered
as a separate trust nor all the accounts are incorporated in t he accounts of the Rukmini {rust.
' ini fund mai tained by way of & Reserve fund.

to be eptrusted to an unqualified mistry
not maaintained nor is cost register kept.

Tt also appears that there 1s nO separate R

" The Commission has no doubt at ‘all that there is no propcr and regular management of the

Rukmini trust and as observed by Mr. Yevle no proper acconnts of the income are maintained.

that the constitution is defective, and that no effective bod; " has ever functioned in regard to
management, with the result that it is not possible to knov' whether all the funds that must
really belong to the trust are properly accounted for or not and whether they would at all he
accounted for in view of the claim even at. this stage by Vasudeo Utpat that Utpats are the

owners of the Rulomini Temple.

Accounts of Vithoba Temple and Pariwar Devatas’ Trust

12. Tt is not necessary to.refér in detail to the evidence of Mr. Yevle (Ex. 699) beyond
pointing out that in his cvidence he has mentioned vericus irregularities in regard to the
accounts both of Vithoba Fund, Samasta Badve Mandal and Pariwar Devatas. In fact he has
also pointed out that the Auditors’ Reports are all qualifid. It appears that the accounts
of Ten years Were submitted after audit in the year 1968. Vansrase's evidence (Ex. G18)
shows that change Reports are not regalarly filed before the Assistant Charity Commissioner
nor the contributions required to be paid under the Bomba:* Public Trusts Act regularly paid
by all the three trusts viz. Vithoba, Rukmini and Pariwar Devatas trusts. Tt may be pointed
ulomini’s Pariwer Devatas are concerned t here is no separate trast r i

out that so far as R
and no separate accounts also maintained and the income is treated in the same 1nanner as
the income of the Rulmini trust. Itisnot necessary to refer here to the audit by the Devasthan

Committee who do not appear to have received any co-op«rations 88 this question has been
dealt with separately in another Chepter.

Sources of Income of Badves and Ulpals
13, It would be appropriate at this stage to consider ti e sources of income of the Badves
in which they get it. While onsidering this question, reference
rights will be reserved for the next Chapter.
The discussion in t P tho Heads of income and the manner
in which it is recovered ard distributed. The source of incme of the Badves consista of the
offerings at the feet of the deity to the limit recognised by t1e Scheme viz, cash offerings up'e
a value of Rs. 500, Gold and ornaments upto the value of Rit 100 and silver and clothing upto
the value of Rs. 50 subject to the liability of maintenance of the temple and daily expenses
for puja, naivedya ctc. In addition, the members of the Bedve family earn profits from puja
or Dakshina from Y ajmans or from devotees in return for gi ‘ing This last constitutes
the individual i: »me. The income before the Pariwar Devatas viz. offerings placed by the
devotees before all the Pariwar Devatas wherever they are 8 tuate, is claimed to be the income
of the Brdve Community subject to the liability of maintenar ce of these Devatas and the expen-
ses of pujn etc. For collection and distribution of these ir:comes the system of fanning out
or auctioning the incomes is in practice, the Commission is tcld, since time immemorial. What
is done is that every night the next day’s right of taking I come before Vithoba is auctioned
and the hidder has to be in-charge of the collections next day by remaining present near the
deity. He is called the Diwaskari Badva. At the time of the auction he pays down the
amount as consideration for his right purchased in anction to he exercised on the next day.

Naturally therefore as a large number of witnesses have st.ted, particularly Mr. G. V. Joshi
H 20—Ta tON
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Ex. 144 the auction purchsser “* Di vaskari Badva " brics to make most of his purchase and,

therefore, docs not hesitate to resor to all methods “that arc capable of bringing him income
fron: the devotees. in excese of whar he has paid as bid.

14.  The right in respect of Par war Devatas to collect the income is auctioned every year.
Reference has already been made t¢ the fact that the number of Pariwar Devatas has grown
from time to time with the result t} 1t at present the Pariwar Devatas have been divided into
ten groups and the income of each sroup is furmed out by aucticn every year. The auction
purchaser credits the amount of the bid and after taking charge of the Pariwar Devatas tries
to make most of the situation.

15. In regard to the income ¢ " the Utpets there has been no scheme. It aprears that
at the time of the registration of the - rust the Utpats claimed that they are entitled to the whole
income without any liability to sper 1 anything for the maintenance of the temple or for daily
or occasional expenses for puja etc, and that such right was established by custom. The
Charity Commissioner did not conce le and after litigations tho dispute went to the High Court
in"uppeal No. 62 of 190 in which Pa ol J, ou s eonstruction of the word ** Jugvan Nimmi "' held
that Utpets are entitled to half of t 1¢ income and that the other half is to be utilised for the
upkeep of the temple and services. The Utpats like Badves are following the system of farm-
irg out the income by suction but n st daily. They auction the right of each week in advance
during ordinary days and the daily ncome relating to the days of the fairs. Tho next source
of income which they have, is of Chi ran Tirth or the holy water given to tha devotces and tho
return got from them. The right t. this is auctioned every month. There being no soparate
class of Sevadharis in the Rokmini temple the work is entrusted to some of the Utpats who
bring water ete. and thess services ars called mantra puja for which they earn from the devotees
and the right of eollecting these off rings is sold in auction once in four months. The fourth
source of incoma is the proceeds of e garlands and sweets presented to the deity in Chaitra
und the right of taking these garlands is sold in auction once ina year. So far os their Pariwar
Devatas Radhika and Satyabhama ire concerned the income is distributed directly so that
no auction takes place in respect of 1 he offerings made before them. Besides these sources the
Utpats get, as in the case of Vithob: Temple income from Yajman pujas performed at tle in-
stance of devotees. It has been i htly pointed out by the Assistant Director of Accounts
Mr. Yevle that in the accounts both of Badves as well as Utpats what is shown as the income
are the amounts of bid realised and r ot the amounts of the actual offerings collected and, there-
fore, the accounts do not depict ec crectly the income under the respective  heads, actually
received by the deity. So there is ‘onsiderable scope for a proportion of such income going
unaccounted for.

16. In regard to this practice « f auction a large number of witnesses have taken'strong
objections on grounds which may appear to be sentimental. Some of those have descrihed
these auctions ss sale of the deity. Some of them have felt offended because what they give
is 0ot te the Badves but to the deity and, therefore, the offerings which have attached to them
certain sentiments of the devotees are being treated as chattels. Badves and Utpats on the
other hand have pointed out that it i:. impracticable to keep persons for taking an exact acerint
of each offering-that such o course +-oulid require a large number of men to wateh and would
also lead to complications and, ther :fore, having all these difficulties in view their ancestor
from time immemorial bave adopte:. the systera which is in nature similar to the system of
farming out revenue from the mi Tl}e Commission is not prepared to dismiss the objection

by the demands. The devotees wonld be perfectly justified in objecting to the root cause )
which leads to this trouble. Howev ar, if there is oceasion for a change in the administration
all these tauses of trouble are capable of being remedied.

17. The sources of income of i‘evadharis have already been dealt with in the earlier
chapter. Except the Pujari who ge s the ‘ Ovalni ’ the other six have to depend upon what
vhey get from their demand of * Dal shina " outside the sanctum, All that is necessary to be
mentioned in this Chapter is about he mode by which they distribute these earnings. Out
of the Sevadharis except Dange and Diwate the rest of the Sevadharis also follow the system
of suction. Danges and Diwates ar: not requiréd to follow this system becausc in the case
of Diwate there is only one family : nd among Danges there are only two. The earnings of
Sevadharis. besides dakshina asked for directly, consist of a small fraction of puja amount
aiven by the Yajmans 4s collective -emuneration for all the Sevadharis which is distributed
among them according to their shar s after pooling the income. The work of receiving and
distribution is ontrusted to the Sam: sta Sevadhari Committee which keeps an account of the
number of pujas, performed in the V thoba temple.
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18. Having dealt with the present mode of managemen: of Vithoba, Rukmini and
Pariwar Devatas trusts, the income of priestly classes ::5 the machinery now in vogue for
disposal of that income, the next question of importance is whe:her baving regard to all the
evidence, the demands of the public and the changing times ary change is called for in the
management*of the trusts. As this question involves several piints they will be dealt with
in the next Chapter. However, it is- necessary to mention that though the object of the
devotees in making the offerings is that it is meant for the deities, in actual working hardly
any thing remains for the Temple after the priestly classes appiopriate the offerings may be
by virtue of ¢ustom or judicial decisipnfs. -

C?HAPTER X1
WHETHER CHANGE IS NECESSARY'

1. The question whether a change in the present set up of management is necessary
involves a careful examination of several aspects viz. (1) wha' is the exact nature of the
rights claimed by the Badves, Sevadharis and Utpats vis-a-vis the public, and whether they are
in the nature of rights to property, (2) since the property in this case consists of offerings
intended for and made to the deity whether rights to such prcperty can constitute private
rights of the persons claiming them, (3) if so whether such.right: are protected by any of the
Articles of the Constitation as fundamental rights and if so to w hat extent, and lastly (4) if
a change is necessary whether abolition of those rights is called for and on what terms or in
what manner. All these points will be dealt with in different suc. essive chapters.

2. In dealing with the points just adumbrated which are very importaut points, it
would not be inappropriate or superfluous to set down at the risk . .f repetition what the temples
of Vithoba and Rukmini mean to the public of Maharashtra nay .ill over India and what is the
present state of things existing s disclosed by the evidence,  The temple of Vithobatia regarded
as o unigue temple and to use the words of Mr. N. G, Goce—Cliairman of the Praja Socialist
Party, it is & seat of cultural renaissance. ' Another witness has d seribed it &s an ‘* Adhyatmic
capital " of Maharashtra, The Gazeiteer has described it ss “ Dakshin-Kashi”. It has
provided inspiration to great saints popular not only in Mahareshtra but all over India like
Jnaneshwar, Namdeo and Tukaram who have provided the four dation for Marathi literature
through their writings and Abhangas and which constitute the proud heritage of Maharashtra.
The cult of Bhaktimarg considered to be the simplest path for God realisation for a person
of whatever status attracts every year lacs of pilgrims of whom 51/ to 60 thousand come on foot
from far off Vidarbha and Khandesh Districts braving all the difficulties of the monsoon
in full swing at.the time of Ashadhi Ekadaghi. In the temple of "/ithoba there is no. distinction
of caste or creed and even untouchables dre allowed to enter the semple and in that sense with
a progressive cosmopolitan creed. No wonder therefore that ther: has been persistent demand
from the public for a change in the management from various aspects resulting from the
experierces of harassment by interminable demands of the prisstly classes. The grievances
of the public have been ventilated both by applications to the Government and the Charity
Commissioner as well as in the Press. Many Articles that have appeared in the Press are on
the record after being duly proved either by the ‘Editor or Ly the authors. People have
described that Vithoba is a prisoner in the hands of the Badve: and pleaded for his release.
Some have invoked Vithoba the Grand deity of Maharashtra hirwself and asked him whether
he is so powerless as not to be able to come out and meet his devot: es freely and without trouble.
It is unnecessary to emphasise the devotion and veneration in v-hich the deity is held by the
public mainly of southern India—Msaharashtra, Karnatak and Andhra Pradesh. To quote
Bahinabai-—one of the female saints, she has described Vithobs as ** Vaikunthicha Rana "—
Lord of the Paradise and Pandharpur as “ Bhu-Vaikuntha "—Ps ‘adise on earth.

Summary of findings

3. With the importance just deseribed attached to the plac: and the temples it would be
worthwhile to sura up ths findings and conclusions from the evide:ice referred to in the foregoing
Chapters : (1) Though it is the inherent right of the devotees to g t Darshan of the God they are
not able to get it peacefully being subjected to frequent demands « f money which if not complied
with, the devotees are subjected to harassment in the shape of in lignity, physical violence such
as pushing, pressing of their heads and mental torture making it. impossible for the devotees to
get that peace and tranquility necessary for a devotional apprsach for spiritual solace that
being the only object with which the devotzes visit Pandharpur : (2) Taking advantage of the
situation of only one entry and one exit for Darshan and the im >ossibility for all the pilgrims
visiting at Wan time to obtain darshan, the situation is exploitec by the priestly classes to sell
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pn.m £0 the plhli)»kf ve them pn'.furenm ta the cost and disappointment of crowds waiting
in q'umiur-sh : ,sznf (8) " 'bouqh«Dmhnps:lme !mportant than Poojas and Upchars
&mww £ 'm!l&lﬂl'ooial provemare profitable they are performéd at any time
. ) the tinjefardarshan ; (4) In tbe ahsenco of & fixed scheqnlo
ipriciouy démands are made from the devotees ; (5) There is

T

incomé just mmﬁémdxﬁm*’&d Jeririph Knd posjas tnnovations in Upachars-afé thought of

and pew Pariwar Devatas established- to.atéract more and ‘more offerings and to divide
thevahxeofmdn:dnaloﬁenngtnprevmtgnyofthemfmmueeedng&SOO (7) Incdulging -

in copstant litigation with Sevadh wis or 6therd or intér-se either on trivial matters or to prevent
others from earning out of fear t] at their own sarnings might be affected and thus preventing
a peaceful atmosphere 80 necessa: y in a placa'of worship ; (8) They have failed to account for
endowments—nay have even ¢lai ned parts of temple property adversely—not to speak of the
fact that no action is taken again: t those who have encroached upon it ; (9) Attempts are made
to by-pazs and circumvent safegu: .rds for eudit provided under the Scheme judgment by forma-
tion of new Committces and entr sting them with such powers as would prevent audit by the
Devasthan Committeo ; (10) Not: rithstanding that the Trusts are publio und charitubly trusts
the attitude adopted by those is s if the property is their private property by omitting to take
steps under the Bom'bay Public Trust Act ; (11) There is no stable management so far as
Rulomini Temple is concerned ; ( 2) Inspite of lapse of centuries there have been no improve-
ments effected in the mrroundm{ 8 of the temple or to provide even tninimum amenities to the
devotees who gather in inultitud s and wait, in queues for hours tegether ; and (13) Inspite of
the unique position occupied by the temple in the religious field no provision is made to propa-
gate the tenets for which the inst: tution stands or to impart religious education.

Nsturo of rights

4. While the Commission Jeels that the demand of the public including enlightened
opinion for a change is fully justi ied, before the Commission can propose it, it will have to give
careful and anxious consideratio: to*the several aapecta which will be referred to presently.
The first point in this connection to be determiried-is what is the nature of the right clauned by
theB;dves,Seﬂd.hmandUtpts mregnmtnthaoﬁ'armgsorDahhma as the case may be.

Tho&dvghmchmedthat hiey  were'the ‘owners of the temple, the deity and property..
'I']u*.‘d:limhubmnegntned. Mr. Tagore in his judgment in suit No. 2 of 1881 (Ex. 61) has"’

discussed tha claim in these word: :—

‘ There is no evidence 1 hat the endowinent was founded by the Badves—nothing to
show that the Badwas cont ibute a single pie towards the temple expenditure. Certain
provision was mude by the ] 'eshwa foﬁe daily worship of the idol. Under this Govern-
ment a Devasthar Committ e has the management of the funds. The way in which this
Watan was dealt with by t1e Peshwva—its counfiscation and conditional restoration—the
exaction of a penalty—bouc from the Badwas and their humiliating submission—all this
goes to negative the claim row put forward by the Badves. All that can be conceded is
that the Badves as the Chic { Priests are managers and trustees of the temple. They are
guardians of the temple proj »rty and of the God’s jewels. "

Mr. Druitt, who had heard suit No. 1 of 1882 had come to a different conclusion but Their
Lordships in appeal No. 90 of . 886 against these decisions clearly accapted the findings of
Mr. Tagore deferring from Mr. I'ruitt, and declared :—

“ Badwas are not the ¢ wners of the temple, idol and property. They are the Chief
Priests, managers, overscers and guardians of the idol and temple and the property belong-
ing thereto. As such they :.rc bound to keep order and to bid the Sevadharis to pcrform
tbe duties which belong he -editarily to those priests.”” (Ex. 60).

5. If Badves are not the ov.ners nor are they proved to be founders of the temple, but are
merely guardians of the idol and temple and property belonging thereto, the element of owner-
ghip in the shape of acquisition of the Institution will not arise. However the right to the portion
of the offerings can be justified snly upon one of the two grounds viz. either by specific grant
or by custom. In the scheme Judgment Ex. 113, the High Court has referred mainly to three
documents | viz. (1) the documer t described as “* ganad ” granted by Balaji Bajirao in the year
1754 .A.D,ﬂh. 721), (2) ﬂm ANivvada Patra of Madhavrao Narayanrao Peshwa of the year 1780

(Ex.:105) ; ‘_'_th.e Baja of Satara of 1838 (Ex. 106). The commencement of
Ehe right of -Je n any of hthe;e three documents. All that the documents

o is to ! . .C1 whereby the Badves had been appropriating the
offerings. N "mnmmmpa described the first document as,

z sanad because it was s foa:mal declavation recognising that right. Essentially therefore the

plica ih of the Trisoma’consisth afthe o Eumgﬁmndetothedelty'
' ?‘fﬁe“B&‘dﬁf&u&Uﬁpﬂa ;(6):Not being eatisfied with the -
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right of the Badves does not derive its origin from any of thase three documents and, therefore,

advisedly it is urged that the right is based upon an immemorial custom the commencement of
which is lost in antiquity and the earliest declaration of(it o)ntained in the Bijapur Sthal Prat
(Ex. 92-A). The elements of'a valid custom ate that it must hive been in existence and followed
publicly for a long time, that it was invariable-acd that it v:as recognised. In the present case
while the first and- the third characteristics may be said to be present the middle one cannot be
said to be present-as will appear from three docuinents. '

Documents regarding the rights

6. The earliest document is the Bijapur Sthal Prat (Jix. 92-A), which was exhibited in
first Appeal 62/1960. Though in the Sholapur litigation on account of the distance of the time
the document did not happen to be admitted, in the subsecuent Litigation just referred to, it
was admitted and exhibited. When it was produced befo e the Commission all the parties
have endorsed on Ex. 88 that the document may be exhibiied and, therefore, the authenticity
and the genuineness of this document is not disputed. The occasion for the document appears
to be that a complaint was received that in spite of a pr. vious decision, Badves are not
observing its terms. If such was the history as long ago as 1519 A.D. no wonder
that complaints still exist in 1969. In this document the ri thts of Badves, Utpats and Seva-
dharis are mentioned. Badves’ right to the offerings at tl e feet of the deity is limited frcm
Rs. 5 to Rs. 10 and any amount in excess has to be cr dited to Jamdarkhana namely the
Treasury of the God. So far as clothing is concerned the imit is Rs. 10. Any article upto
one Tola is allowed to them hut any in excess thereof shoult be eredited to the coffers of the
deity. The income from the Pariwar Devatas is recognisec 1o be that of the Badves, Then
other duties and obligations are enumerated which are not relevant at this stage. In regard
to Utpats it is stated that six of them should go at the time of Rukmini's pnja and whatever is
offered at the feet should be taken, clothes should be taken Dakshina may be asked for and
half jagvan should be given. So far as the pujaris are concerned Oralni is described to be of
the right of the pujaris, besides certain srticles for puja Lk conch, tambya or pot etc. This
document does not describe their-capacity bat only mentisns their rights to take offerings

 within certain limits and the obligations which they have t¢ discharge. After this thc next

document that shows variations is an order sent by Balaji Bajirao.to the Khamavisdar or
manager Ramchandra Krishna in charge of the Pandharpur temple. This is 2 document of
1772 which is traced in the ‘ Limaye Dafter '—Limaye fariily being theu the Khamavisdars.
From this document it will be clear that Badves were to tak:.cash offerings from Rs. 1 to 25,
that any amount in excess belonged to the deity, that clothes of the value of Rs. 10 and below
should be given to the Badves but those of a value in excess of Rs. 10 should be deposited in
the Jamdarkhana of the God. and that ornaments should be credited to the Jamdarkhana of
the God (Ex. 670). The third document is Ex. 727 referr d to in the Schetme Judgment in
which the limits are raised upto Rs. 500 by the then Suzerain nower after hearing them and after
taking bonds from them as observed by Tagore J. in hic judgment in the Scheme Suit
(Ex. 801). It is inportant to notice that both Ex. 670 and Ex. 727 are addressed to the same
Ramchandra Krishna Khamavisdar as representative of Par: shursmbhau Patwardhan. These
three documents. therefore, establish that the limits of vaiue of the offerings that could be
appropriated by the Badves did not remain the same and t.ough they were ailowed to take
offerings the limits were varied froni time to time.

Evidence of variation in the rights

7. The nature of this right would be clear from the boid which is un record v Ex. 570,
It appears that after the limit was raised to Rs. 500 the Bad es did not observe the conditions
imposed and, therefore, the Peshwas suspended their right: to the income and a Clerk was
appointed to receive and keep an account. A representatica was made as will appear from
Ex. 570 which has inherent evidence to show that the Bac ves did not claim and the thec
Rulers had not conceded an absolute right tkat was invariablc or that one which did not permit
of interference by the State. Apart from giving andertakings after admitting all their defaults
Badves say that in case they fail to observe the conditions | hat had. been imposed the Sarksr
or the then Government can remove them. So the right of the State to remove them is
conceded by the Badves and it is only as an act of grace that the vritti was restored to them.

8. In spite of this warning there are communication in Ex.- 106 ‘(at pages 12 and 13)
to show that the Badves had committed a bréach of the uidertaking given by them earlier.
In the Newada of the Pratapsing of the year 1838 at pages 12 and 13, there is a reference to

the Badves having failed to observe the undertakings given Iy them and in consequence their
Vritti had been attached. Four clanses as to how the Badvis and Sevadharis should conduct
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themselves in respect of pujas a-e mentioned therein, and on their undertaking to observe:
those conditions vritties are direc:ed to be restored. What is significant to notice in all theso
documents is frstly that though the suzeriin power ‘permitted the Badves that they could
take the offerings, it was impress :d upon theém that they were liable to be removed, that the
limits of the offerings that could be appropriated were varying, that in spite of warnings the
Badves were continuing to comn it breaches even after execution of the bonds and that the
disputes between Badves and Sevadharis have been as old as the rights that had been claimed
by them. There will be further occasions to point out that while Badves have not heeded
to the warnings given by the Oll Rulers they have treated the warnings with equal respect
given by the High Court ard oth¢r Courts repeatedly even till to-day.

. 9.~ The Commission may nfer to another document Ex. 658 which is described as
Vatanrzada of the Fasli year 1260. This appears to have been prepared by thz Village Officers
concerning the temples at Pand] arpur together with a list of persons connected with them
and their rights. The Badves ¢ re described in that document as * Badve-Sarkar-Chakar
which mears vervants of the Government. The document was challenged as not binding on
the ground thst Badves have not signed it and there is nothing to show that they had notice
of its coutents. - Except that it happens to be a document prepared in the coursc of
official duties by the Village Offi ers, there being no other evidence surrounding the prepara-
tion of that document such as th : purpose or occasion, the Commission thinks it not very safe
to rely upon the description of tiae rights contained in it.

No evidénce of grant but recogmtion of rights

10. In the light of all this documentary evidence before the Commissior, while the
Cemmiissicn fecls that the origin « f the conncction of the Badves with the service of the temple
is uot traceable though there is no evidence that their counections started simu'tancously
with the foundation of the templ:, what is claimed as a right was not the subject matter of
a specific grant  Since they used to appropriste certain part of the offerings as their
remuneration for the service rerdered the practice came to be recognised by the successive
Rulers though after varying the limits from tine to time. In the hond Ex. 570 the Badves
have conceded the right of the St ite not only to vary the grant but even to remove them
from the service of the temple. So far as the Utpats are concerned except the Bijapur
Sthal Prat referred to above v hich mentions their rights there are no other documents.
But: looking to the circumstance : that Rukmini is a consort of Vithoba and that one set of
priests was concerned with the vorship of Vithoba, it can be inferred that the other set also
must have been on the same foot ing and consequently would show that the Utpats also could
have no higher rights than those of the Badves and that they happened to be in charge of the
terople without interruption bec: nse they gave no cause to the suzerain power for suspension
or restoration as in the case of lladves. The question before the Commission is if by reason
of exercise of the right of service f ir 8 long time, the commencement of which is lost in antiquity,
whether the State can now interf: re and if so what circamstances are required to be established

for interference with those riglta.

Right of the State to remove

11. The documents referred to above clearly establish that the State has exercised its right
of suspension and revision of terms on every occssion whenever serious complaints
against Badves were received. Therefore, the right of the State to remove them on proof
of conditions inviting that step cannot be challenged unless protection under the Constitution
which i3 now claimed is available to them in law. In this connection it was urged that though
the terms of reference refer to .aismanagement of the trust no acts of mismenagement ar
proved. Tt is also pointed out hat there are no complaints on the part of the public that
poojas and npachars are not bei: g properly performed. It is true that there is no complaint
about  ilon-performance of the iaily rituals. But on the contrary there are complaints of
excess of poojus. Mismanagmen has not been defined in legal phruseology to the knowledge
of the Commission. The Comm ssion feels.that where the objects of a foundation [uil to be
fulfilled it would amount to mis:nanagemert providing good reason for the State to interfere. -
Sirailarly if the rights claimed ¢ ome in conflict with the rights to which the beneficiaries of
an institution are entitled, as func amental rights, it will have to be secen which set of fundamental
rights should prevail over the otl er, or in the alternative to what extent restrictions could be
placed on the fundamental right:: of respective parties so as to ensure or lead to a harmonious
warking and fulfilment of the objects. The Commission will examine presently whether
conditions have been established inviting interference on the part of the State.
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12. The Commission has already indicated its findings carlier that the conduct of the
- . bqrfmwithth_erightoftledavoteesofth&r freedom to
ot _ ) ent the minds of the devotees are’:distracted.
This is the general plight of the devotees barring & few exceptios viz. those ~privileged either
on accouxt of their Office or on account of their powers or fam( which they may-bave gained.
From such people pemarks have been obtained in visitors’ books and theéy are. produced.
Many of the remarks record only the fact of visit and little of praise. The very fact ‘that
remarks are obtained from a few out of the lace of visitors shcws that they were regarded as
important persons and consequently had received better aften jon. But the standard should
be in relation to the common man. A very large number of witnesses some of whom were not
even cross examined and who represent the common man have spoken about their woes in
:c:he maf:ber”of getting Darshan. Findings are already record:d in Para. 3 above regarding
Darshan 7, harassment, atmosphere in the temple, managenient of the vritti and surroun-
dings, and neglect towards elementary needs of devotees. It i+ not necessary to repeat either
the evidence or the findings based thereon. But mention may | e made of the fact that repeated
warnings have had no effect even from the earliest times till this day. Since some of the
witnesses recommended that a chance should be given to improve the state of things the
Com.nission feels it necessary to refer to the evidence show ng the futility of any further

chances.

Warnings without effect
13. Reference has already been made to the attachment of the vritti of the Badves for
on different occasions. In the course of the litigations

their mismanagement by the Peshwas,
referred to in the earlier chapters almost every Court including the High Court has recorded
warnings in their judgments. In Ex. 71 the learned Subordinate Judge who heard Dange's

Suit No. 621891 against Badves has observed in his judment that he cannot conclude the
the parties themsolves ua well as

judgment without expressing a hope that in the interest o

of the public and the reat respect due to the deity of
ris sho good sense to settle these
long standing djalLut.es among -themselves, pointing out, that already many influences have
anfortunately worked to undermine the respect;due to the holy, shrine and the custodians of
the temple of Sri Vithoba should not add to those influences by such ihbécominy “and unptiestly
disputes amongst them. In Civil Stit No. 509/1917 the learn=d Subordinate - Judge observed

(Ex. 884) as follows :— ' ' : P F o4
“ Tt is a matter of
litigations from time to time and thus bring
temple into disrepute. The constant quarrels between the

in reducing the number o

sincere sorrow that the parties in ulge in such heavy and costly
thegood name of the God Vithobsa and his holy
parties have been instrumental

50 as to draw number of p s

themselves and thus discourage pilgrims from performing oujas here.””
To these remarks Sir A. Martin J. has made referenci in the judgment in Second”
appeal Nos. 5 and 277 of 1924 in these words:. .

« Before parting with the case, I should like to exp:ess my general sgreement with
what learned Trinl Judge Mr. Bhagat has said in paragra oh 6 of his judgment. He there
pointed out that constant. quarrels and litigations betwe -n the various classes of pricats

i ood name of God Vithoba a1 d his holy temple into disrepute

and to diminish the number of Yajmans and pilgrim . There has now been almost
continuous litigation for t tl ¢ litigation is of such a special
natire and has now accumuiated such a large number of judgments and other documents
that. n great strain is put upon the presiding Judge to aift -he relevant from the irrel-vant
and also a large amount of public time is expended to th - detriment of ordinary litizants,

- We in this Court have the advantage of careful Judgments not only of the Trial Judge but
also of the learned District Judge Mr. Kindersley, as we |, and yet our’ experience of this

suit is substantially the same as in the lower court.

It would require an optimist to expect that the p:esent suit' will end all quarrels
between these priests, for they appear to attach more irr portance to their own pecuniary
profit than to the good name of their God. ‘But I would give this warning to'all of them.

. We have ample powers in a properly copstituted suit & enforce the trusts in favour of
the idol,-and to see that the worship of the deity is di ly performed. There is already

a High Conrt Scheme for the ‘management of the temple property. That scheme cun be
scoordingly argmment whether

addedtoongoodgmnndsshm'ﬁyﬁﬂld’ rdingly b 2 a matter g

pﬂmWhohhg&eGd'sme&}h'mwb their constant quarrels should not be
rexpoveddréuspm&ed.mddt.he:amng'ﬂﬁ "nﬁj"atodarymt.hei:duﬁes. Qur present
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judgment is intended to maints in what on the evidence before us we hold to be substantially
the practics for the past 137 y:ars. In other words our judgment is intended to maintain
the sfatus - But if either arty tries to make further encroachments on the riglts of
the otliers and mare quarrel: ensue then apart from removal or suspension it may be
a matter for future consideration whether some outside and independent Committee of
Rindu gentlemen should not he formed to control the ceremonial and other details of
worship. A precedent for ths may be found in the Dakore Temple Committee.
(Ex. 118). j :

14. Wich respect to these ol.servations it may be pointed out that such litigations as

were feared and anticipated in tbe remarks of the High Court are pending even to-day not to
speak of the fuct that they bave cntinued after the warnings of the High Court in 1926, and
thus a situation as.contemplated by Martin J. in the judgment has arisen leading to the
appointment of this Commission. Though in all The litigations in which the warnings happened
to bz given the Public not being jarties had no occasion to ventilate their grievances and yet
Their Lordships could antici%m be trend of events. Similar warnings have been recorded
in 2 other judgments of the High Court one by Wassoodew J. (Ex. 165) in Civil revisich
application 541938 in which the "earned Judge hes observed :— '
"' As circumstances have now srisen when there is a possibility of mismanagement
and it is not unlikely that the interest of the Institution may suffer if no proper accounts
aud check are provided.” o

In Civil Application No. 240/44 7'heir Lordships Kania and Gajendragadkar JJ observed i—

“ That if the Badves dis bey they are liable to be removed. So far no serious view
is taken but they must know that if they repeat, the consequences will be commensurate
with their lapse.” : .

Apart-:irom these and soveral oth r warnings whicl it is not necessary to refer to it may be
pointed out that in the schema its:If & rule was framed which isx Rule No. 11 and the Distriot
- Judge Mr. Tagore bas observed :—

““There is 'provision’ to remove' ‘the defendants (Badves) from their ‘position s
mansgers and trustecs, and to deolare that'the Devasthan property (as distinguished from
private pr?u'tyve'd:ed ip t1em"iinder these rules) shall vest in the newly uppointed
t‘é:;zst,ees, and to fraine such forther rules for'their guidance as shall seem necessary o this

m.n . y

All these bopes and warnings have fallen flat as the subsequent history of the litigations, some
of which are still pending, would clearly indicate. _ '

Congitions similar in cases where administration was imposed 2

15, On going tarough the ¢ ecisions of ‘the Supreme Court and the High Court in the
cases relating to the Tirupati temp ¢, the Durgah of Ajmer, Jagannath Puri Temple, Nathadwara
remple, as well as Badrinath temple, the Commission finds that the history preceding
in‘roduction of legislation was m: re or less similar as is found in regard vo Pandharpur. In
order 15 remove mismanagement s heme suits were filed and schemes framed. Notiwithstanding
there was repetition of the misr anagement and continuation of all the defects which hid
invited the schemes. Ultimately in every case it was felt that Legislation was nece.sary und
accordingly Legislation in respect of each temple happened to be passed. (See I.A.R. 1965
Supreme Court, 1231: Mahant Narayan versus Board of Trustees Tirupati Devasthan ;
A.LR. 1961 S8.C. 1402, Dargal Committee versus Hussen Alli; A LR. 1964 S.C. 1501,
Rajs Birkishor Deb versus State of Orissa; A.LR. 1963 S.C. 1638 : Tilkayat versus Srate
of Rajasthan; A.LR. 1952 8.C. 245; Harishastri versus Badrinath Temple Commirtec).

Public d¢mand for change

16. The public opinion too in regard to Pandharpur trusts as voiced by =almost all
witnesses from different classes is hat hereditary rights should be abolished and ¢hange in the
administration of the trusts shcul | be introduced. Without going into the details of evidence
of all, reference to a few exhibits w >uld be sufficient. Ex. 129 Gurjar—a retired Bauk Manager,
Ex 130 Mr. Kulkami—Sub Gov:mment Pleader of Pandharpur, Ex. 13+ Karandikar an
Advocate of Mangalwedha and Ex. 215 A. V. Patil s Memboer . of the Parliament and
Editor of & daily “* Vishal S8ahyad i ", Ex. 225 Prof. D. K. Bedekar, Ex. 229 Mr. N. G. Gore,
Chairraan of the Praja Socialist P wrty of India, Ex. 231 D. N. Shikhare, a Sarvodays Leader,
and on eminent avthor and Ex. 233 Mr. 8. K. Neurgaonkar a retired City Engineer of the
Poona Munivipal Corporation and the trustee of Alandi and Parvati temples, have all advocated
a change, e last witness howver while advocating a change in the management succests
that it is desirable, to retain h-reditary rights of service. The other witnesses who have

A ige



>

C XN o0

g

T

-

VUUUYUUULULUULU

= Uny

$ U U
J

.-“

59

advocated & change and sbolition of the hereditary rights in an ' ualified manner are Mr. B.
N. Bhide an Advocate of Poona—gx. 235, Mr. G, B, Deshmukli—Ex. 305, District Govern-
ment Pleader of Sangli, Ex. 307—Mr, Mirasdar an Advocate of Pandharpur, Ex, 322 Mr. D. 8.
Nadkarni a.research worker, Ex. 343 R. K. Tamhan & retired Superintendent of Telegraph,
Ex. 144 G. V. Joshi an Advocate and former M.L.A. and editor of Gofan from Pandharpur,
Ex. 365 Mr. V. N. Phadnis—Editor of Prabodh Chandriks, Jaigaon, Ex. 367 Ambodekar
a warkari and communist - worker, Ex. 394 Mr. Yajnik Advocate from Nasik, Ex. 399
Mz, D. S. Potnis Editor of Gaokari, Ex. 400 Mr. Sh.irvadinu a well known poet ** Kusumagraj *
and a journalist, Ex. 414 Mr. V. S. Page—Chairman of the Legislative Council, Ex. #15.
D. G. Nerurkar a retired Superintendent of Lustoms, Ex. 423, 8. K. Jochi an author.
Ex. 476 V. B. Waralikar a former Mayor of Bombay, Ex. 43¢ Mr. Barot a retired Chief
Presidency Magistrate and trustee of ‘ Mahalaxmi temjle’ at Bombay Ex. 442
Mr. Walawalkar retired Dy. Secretary, Finance Department Jix. 430 Mr. Bharde—Speaker
of the Legislative Assembly Ex. 451 Mr. Premani & trusize of the Somnath temple
Ex. 432 Mr. (. P. Pradban M.L.C. Ex. 460 Dr. Athale—a leading medical practitivner
and « social worker belouging to the old generation of Satar: Ex. 468 Mr. V. T. Shiralkar
a rerired Dy. Collector Ex. 475 Mr. Inamdar, & retired Educational Inspector and
Foliten s ional adviver from Aundl State, Ex. 592 Shri B. G. G:ate a retired Distriet Judge
aned pieanoter and tristee of Shei Eknath Sanshodhan Mandal, \urangabad Fx, 567 8hri L, 8,
Kulkroi a former District Government Pleader and public prosc :utor of Aurangabad, Kx. 6ub
A M. D. V. Potdar of Poona, Ex. 607 Shri S. S. Apte, Gene al Secretary of Vishva Hindu
Parishad, Ex. 497 General 8. P. Therat, Retired Dy. Chief >f the Army Stafl and former
Chairman of the Maharashtra Public Seryice Commission, Ex. t 11 Prof. Mehendale of Alandi
trust Ex. 616 Dr. Sarojani Babar, M. P. Ex. 686 Mr. S.B. Athare an Advocate of Kopar-
gaon, Fx. 691 H. V. Pataskar a former Law Minister, and memt er of the Constituent Assembly
and present Vice-Chancellor of the Poons University. The }ist but not the least mention
mav be made of the former statement of the late Shri Tukadoji Maharaj Rashtrasact who has’

also advocated a change in the administration (Ex. 381).

17. Apart from these witnesses there are many warkarie. and people from other strata
of society who in the light of their bitter personal experiences ] ave advocated abolition of the
rights of Badves, Utpats and Sevadharis and recommended imp sition of & new administration.
It will thus be seen that experienced administrators, retired Gov :rnment servants, who occupied
high positions, thinkers, writers, journalists, social workers and rofessional men like Advocates
and Doctors have all advocated introduction of & new administration in Pandharpur having
regard to the importance of the temple to which a large number « f devotess flock to seek inspira-

tion and solace. i
Changing tinies

18, One other fact that cannot be logt sight of is the tran formation of ideas in regard to
religion brought about by the ever changing world. The idea »f socialism has led to abulition
of hereditary watans and inams nay even of the Princely Starss. There is an awakening in

" every citizen in respect of certain fundamental rights of which oractice of religion is the upper

most among the less sophisticated than their more progressi e brethren. The Commission
il ocension to witness the intensity of devotion among the agriculturist and the working
classes who were prepared to suffer trials and tribulations to reach Pandharpur with the prospect
of having Dar<han of the deity singing all the time Bhajans to t 1e glory of their favourite deity.

While the less fortunate in society have great faith in Sri V thoba to bring happiness even

the sophisticated and richer classes though satisfied frora materi: listic point of view seek spiritual
satisfaction and this may probably explain the reason why iaspite of adverse conditions in
Pandharpur the number of pilgrims visiting is on the increase :very year. The Commission is
satisfied that the increase in the number of pilgrims is certa nly not the result of good and
attractive arrangement at Pandbarpur. For among the large n 1mber of wituesses examined by

the Commission there were many well-to-do-persons who hac nothing to seek far from the

materialistic point of view but who after their visits voiced 1heir grievances and complaints
emphatically asking for better management in Pandharpur. Vhie the written evidence i all
on record the Commission feels it ‘necessiry to- metition tha' ‘whoever ‘met ‘the Commission
casnally at different places on coming to know about'the wor k ‘entrusted to the Commission,
did not omit to exclaim in no uncertain terms either their expe: iences or their feelings that they
would not think of visiting Pandharpur once again. - It would 1 ot be out'of place to refer to th
fact that such organised bodies as the Warkari Maha Mandal ind the Vishwa Hindu Parishad
who intervened in these proceedings also urged for & change in :he present situation.

19. Before closing this Chapter it would he necessary to d sal with a contention advocsted
on behalf of the Badves. It was argued that the customary rights of Badves and Utpats of
appropriating the surplus of the offerings before the respective deities apart from bhaving been
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recognised by the Courts have also : eceived recognition from the public from time immemorial.
It was farther pointed out that though in the Scheme suit the public were not parties it had
been filed with the consent of the Advocate General and, therefore the decision would be
binding. The case of Rajs Anandras A. T. R. 1961 Supreme Court p. 1206 was cited in support.
Though there is a subsequent decirioa of theSupreme Court in Ahmed Adam's case A, I R. 1964
8. €. 107 it was argued that this ca: e has not over-ruled Raje Anandrao’s case. It is unncees-
sary to'discuss both these cases because legislation by the State under authority derived {rom
the Constitution of India would ren ler the decisions ineffective if the Legislation is intra vires
of the Constitution. In the naxt Shapter the question whether the State is empowered to
legislate and in what circumstances to abolish the rights recognised by custom or judicial
decisions and on what conditions will be discussed.

CHAPTER XII

STATE'S POWERS TO 1.EGISLATE AND THE CIRCUMSTANCES IN
WHICH IT CAN EXERCISE THAT POWER

Findings Relevant for considering State’s Powers

1. The Commission has now to consider whether in regard to the four Trusts, in
view of the rights cluimed and re:ognised by judicial decisions of Badves, Sevadharies and
Utpats, there ase powers and occasions for the State to legislate so as to affect those rights and
if so to what extent. In this conn :ction dt the risk of repetition the findiags on the evidence
would need a brief reference. F rstly the date of the establishment of the Temple is not
ascertainable, though there can b no doutt that the temple is a public temple which has
atiracted devoices {rom all parts of India. Secondly though the commencement of the con-
pection -of Badves, Sevadharies ard Utpats is lost in antiquity there is no evidence Bt all 1o
show that it started simuitaneousls with the foundation of the Temple. Though the Badves
claimed ownership of the Deity, "femple and its property that claim has been negatived by
judicial decisions. All that is foind from. the evidence, therefore, is that long established
usage and customs entitled Badses and Utpats to take the offerings placed before the
respective deities subject to certain liabilities viz. of maintenance of the Temple, Pujas and
Upchars. From this fact alone no inference is possible that the connection of these Badves,
Utpats and Sevadharies started ri ht from the foundation of the temple nor will such infer-
ence be safe or permissible in vi:w of the history referred to in detail in another Chapter
(See Chapter XI). There is positive evidence of suspension of their rights on account of
misdemeanour and misappropriaiion with threat of their removal, right from the 16th
century, a fact totally inconsiste w with their having any connection with the foundation
of the Temple or their rights h-.ving sprung from the fact of -foundation of the Temple
itself. This fact would, on the >ther hand, clearly indicate that at some time, now not
determinable owing to lapse of ae, Badves, Sevadharic and Utpats must have statted con-
naction with the Temple after the establishment of the Temple but not simultaneously either
by reason of their appointment « r by a chance that afforded itself to them on account of
movement of the deity by fear of Muslim invasions, the deity being popular with all classes
of devotees. This conclusion firds support from the fact that Badves are credited with
Yaving removed the deity and hidden it to save it from desecration, when Aurangazeb is
suid to have camped near about I’andharpur. Some evidence which if admitted, weuld have
proved positive in nature, was tcndered before the Commission to show that Badves were
scrvants zppointed by Kunts who were the original priests and who having disappeared,
the Badves were able to establi h themselves by usurping the rights ofi Kunts at a time
when a Muslim invasion was thriatened probably of the Bidar or Bijapur dynasties. There
is mention of this fact in a book published by one Thatte (Exhibit 390) in the 19th century.
This is alse referred to by Khare in his book. But as the Commission did not have cvidence
about the authenticity of the stitements contained therein, the Commission is unable 10
place implicit reliance on them. However, the Commission in the absence of any evidence
to the contrary feels that the con icction of the Badves, Sevadharies and Utpats did not start
simuitaneously with the foundaticn of the temple but at some later date. It is pertinent to notc
that the rames of Takshims of t! ¢ Badves—Tanba, Timman, Malhar and Shamraj and their
family Gods which are Ekvira, .2anashankari and Renuka indicate that Badves must have
beionged to the Bijapur District--a part of Kamatak, whereas the temple so far as its origin
can be traced was established ‘a: Pandharpur at a considerable distance from the Bijapur
District. o SR i T
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) by the, Commission on th: evidence is, that all the offer-
ings made at the feet of the deity are meant by the devote:s as dedicated to the deity and
ot to ‘the Badves. The same view was'held by the Religious Endowments Ccmmission
Presided over by Dr. C. P. Ramaswami Aiyar (See Chapt:r IV, page 36 para. 3). While
pot contesting this position what has been argued’ on beh:zlf of Badves and Utpats is that
maintenance of Badves, Sevadharis and Utpats is a-necestary part of maintenance of the
religious objects so that they may carry on the rituals and consequently the offerings taken
and appropriated by them are in a sense dedicated to the dt ity. The validity of this conten-
tion would have to be examined later but suffice at this siage to say that all the offerings
claimed by the Badves and Utpats are those meant by tie devotees as dedicaied tu the

deity concerned.

3. On these facts found by the Commission the queition firsty is whether the State
can interfere with the rights acquired and recognised by ¢istom and usage of the Badves,
Utpats and Scvadharis, and secondly whether the evidence establishes a situation requiring
the State to legislate on this question and thirdly the linaits and extent which any such
legislation may cover. In regard.to this third question it may be mentioned that for the

2. The third fact accepted by the C

“first time in the course of arguments all the three priestl  classes have sought pratection

under Article 26 of the Constitution though the Counsel ca behalf of the three classes did
not challenge the powers of the State to legislate in regard to certain religious matters under
the Constitution.

Articles 245 and 246 of the Constitntion discossed

4. Dealing first with the powers of the State, Article 245 of the Constitution provides
that subject to the provisions of the Constitution Parliamen' may make laws for the whole or
any part of the territory of India, and the Legislatures of a State may,make laws for the
whole or part of the State. Article.246.of the Constitution . prescribes- subject matter of the

laws, that can be made by the Parliament.and by-the Legislatures. of the State respectively.

In Schedule VII in List No. 2 of the Constitation are entered items on which the State can
legislate and List No. 3 is a concurrent list containing th: itemns which can be the subject
matter of legislation both by the Centre and the States. Jtem No. 10 in List No. 3 rclates
to Trusis and Trustees, and Item No. 28 to Charitics and Charitable Institutions, Charitable
and ' Religious Endowments and - Religious Institutions. Cbarities, Charitable Institution.
In List No. 2 also item No. 7 on which the State can legisl: te refers to pilgrimages other than
the pilgrimages outside India and Item No. 32 among oth:rs relates to religious and othcer
societies and associations. There being mo dispute that the Trusts under enquiry being
public religious and charitable irstitutions and having been registered as such and Pandhar-
pur being a place of pilgrimage the subject is capable «f being covered by the items in
List No. 2 just referred 10. In this connection a refereiice may be made to the case of
Ratilal Panachand Gandhi vs. State of Bombay: A.I.R. 1954 S.C. 388, in which the
validity of certain provisions of the Bombay Public Trusts £ ct, X XIX of 1950 we-¢ challenged
and the Supreme Court held that it was within the coripetence of the State to pass the

cnactment.

5. While the powers of thc Maharashtra State to leyislale in regard to the Trusts was
nol seriously disputed before the Commission, it was conte aded that the rights of thc Badves.
Sevadharis and Utpats are protected under Articles 25, 26 ::nd 27 of the Constitution of India.
Though the vast mass of oral evidence recorded by the Commission is capable of showing
that the very objects of the foundation fail to be fulfiiled by reason of harassment and
coercion 1o the pilgrims, not much, and in fact to argument, was advanced to challenge that
cvidence or dispel the legitimate inferences that can be drawn from that evidence. As this
matter has been dealt with and findings recorded in a sepirate chaptes, it is sufficient at this
stage to confine to the finding that the objects. of the Trusts as mentioned elsewhere in the
earlier Chapter having failed it would be the duty of the ‘State to legislate under the authority
vested in it by the provisions of the Constitution just referred to..

6. Assuming for a moment that -there was no:hara:sment or ‘coercion to the devotees
and pilgrims, the Commission’ feels that there would ye! be an obligation on the State to
legislate to fulfil the aspirations regarding the religious needs of a society which is under-
going rapid transformation: or in short according to the needs of the times. It is pertinent
fo note in this connection that though there was no allegation of mismanagement in the Banks.
nationalisation has taken place purely with the object of meeting the social aspirations.
Though Prevention of The Hindu Bigamous Marriages Act was challenged as sncroaching

_ upon the fundamental rights of the Hindu Community it was held to be infra-vires on the
- ground that it was a progressive enactment necessary for iocial progress and benefit.

|
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Nouthing is left for the interest of Beneficiaries—The worshippers :

‘7. Keeping aside for a mom.nt the evidence ‘regarding harassinent and coercion and
of the malpractices proved by mas- of evidence nguinst Budves, cte, the very fatt thuat procti-
cully nothing 1s left for the deity o «t of the offerings and no part ot the offerings goes 1o the
de:ly and its beneficiaries viz. the devotees, would itself provide reason for the Statz to
intzrfere towards achievement of 'he object of the Trust. As has been observed in
Dzvakinandan vs. Murlidhar 1956 S.C, R. 756 at pages 760 and 761 the worshippers or
th.- devotees are the bencficiarics o the trust.  Under the Scheme as settled in cross Appenl
N 141 and 168 of 1892, in respcct of Vithoba Temple, of the offerings made at the feet
of the deity in cash upto Rs. 500 in gold ornaments upto a value of Rs. 100 and silver
und clothing upto a value of Rs. 5(. are appropriated by the Badves and the evidence before
the¢ Commission shows that since the date of that judgment till to-day there is only onc
offzring shown as exceeding Rs. £00 which is credited to the Vithoba Fund, the rest of
th: offerings having been appropr ated by the Badves. It is also pertinent to note that
fur the purposes of repairs both of the Vithoba Temple as well as Rukmini temple, since therc
ware no funds available in - spite o lakhs of pilgrims visiting the temple every year, those
connected with the management h:d to raise funds by way of donations and the work is
still progressing. ' In this connectior one cannot lose sight of the fact that while Badves and
Utpats were not able to collect sufiiciently’ large amounts' for repairs and renovation of the
main Temples which attract lakhs ¢ pilgrims, private individuals preaching religion like the
late Gadge Maharaj, Sant Tanpure Maharaj and Kaikadi Maharaj etc. were able to collect
lakhs and lakhs of rupees to build palatial buildings as Dharma-Shalas in the name of Lord
Vithoba to house the:pilgrims that come in: multitudes to-Pandharpur every year. The neces-
sity for an overhaul of the administ: ation cannot.be more eloquent than what one sees of the
accommodation available and the s irroundings at the temple as compared with the accom-
madation provided by private agenc es after collection of funds in the name of Shri Vithoba.
The irresistible inference is that the public - do not freely contribute to those at present
connected with the management of t1e temple in the knowledge that whatever they contribute
will not-go towards the charitable ol ject but to the pockets of the individuals. If confidence
" tnspired i the public by appointment of an administration whose integrity cannot be
guestioned, the Commission feels that funds will not be slow to come for improvement of
the surroundings and the buildings. T

8. It is not necessary to deal .it length Wiih the conditions that call for legislation in
regard to the management of the Tnist becausé. the Counsel appearing on behalf of the three
priestly classes have wisely desisted from any attempt to challenge the evidence as either
interested or false, but have concentr ited on the provisions of Articles 13(3), 19, 25 and 26 of
the Constitution to claim that their r. ghts are fundamental rights to property and alsq that the
constitute a religious denomination aud therefore their right to establish institutions, to
manage its own affairs, to own and :1cquire property and to administer it are protected subject
only to public order, morality and he ilth, Before proceeding to discuss Articles 25 and 26 of
the Constitution and the protection :laimed under them on the gréund that they constitute
a " Religious Denomination * or pat thereof, it would be convenient first to refer 1o the
other -articles of the Coastitntion'.on which -reliance is placed in the. course of arguments.
Whether' rights of- priestly classes’dr: fondamental rights ‘and if so whether they can be
interfered -wifh oo 0 - B T o TR PR R : P

~9." Firstly it'is argued that it"i:*the’ fudilatmental. right ‘of the Badves, Sevadharis and
Utpats o continne’to discharge their fumctions and dutiss and get their respective remunera-
tica in the shape ‘of offerings’ which constitute” property and, therefore, those fundamental
rights cannot be curtailed or abolish:d under the Constitution. This necessitates examina-
tion of the question firstly whether it is a fundamental right claimed by the priestly classes,
if so. whether the right claimed by tie devotess is also a fundamental right and if there is
2 conflict between the rights of these two groups viz. priestly classes on the one hand and the
public on the other, what is the duty of the State to resolve that conflict.

10. The Commission hss indicited carlier that though the source of commencement
of the respective rights claimed by the Badyes, Sevadharis and Utpats cannot be traced. there
is little deubt that they were in exerc se of those rights at least from 1519 A.D. or may be
some time earlier because in the Bijajur Sthal Prat (Exhibit 92-A). there is a mention of the
respective rights of these respective p :rsons. The customary exercise of that right will have
tne force of law because under Articl: 13(3)(a) of the Constitution law includes a custom or
usage. Therefore, notwithstanding «vidence of their suspension and restoration of their
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vrittis on revised and modificd terms, any income derived on t e basis of custom; which has the
force ol law constitutes property and right to that property i+ guaranteed by the Constitut.on
under Article 19(J){f), subject to the limitation menticned in . \rticle 19(5) of the Constitution.
In fact in the Scheme suit their right to income is not oily recognised but is construed
as a grant by the then suzerain power. However .under the: Constitution this rights to
- property is fiot an absolute one but is made subject to clause (5) of Article 19, which says
that nothing in sub-clause (d), (e) and (f) of the said clause :hall affect the operation of any
existing Jaw in so far as it imposes, or prevent the State f-om making any law imposing,
reasonable restrictions ou the exercise of any of the rigtts conferred by the said sub-
clauses either in the interest of the general public or for tle protection of the interests of
any Scheduled Tribe. On reading this sub-section it is important to note that the enjoyment
of that property which is a fundamental right does not affect the right of the State to put
Testrictions in the interest of the general public. It may also be observed that the restrictions
that may be imposed by the State do not require if the int:rest of the public demand that
the original right to property should be preserved and it will be competent for the State to
transform those rights or convert them into one of paym:nt of compensation. ln other
words the right to the recurring income can be substitute] by payment of compensation
if the interests of the public demand it. The question, thereiore, to be considered is whether
the public interest demands restrictions or alteration includin;; abolition of that right granting
that it is a fundamental right of the respective priestly clas: es.

Fundamental Right of the Public 3
11, Granting thut rights claimed by the priestly classes are in the nature of proprictory

 rights guaranteed by the Constitution, it is urged on behalf of the devetees and the public
“that under Article 25 of the Constitution of India the deotecs and the public have the

right of practice of rcligion us a fundamental right protect:d by Article 25 subject to the
public order, morality and health, and other provisions of Pirt 111 of the Constitution which
relates to the fundamental rights. It seems to be the case cn behalf of the public that they
have a right to take peaceful Darshan of the deity, and to perform pujas and sevas, without
violating pubiic order, morality or health, but that in the exercise of these rights they invariably
have been harassed, obstructed and prevented by the priestly classes. Details of the
harassment, obstructions etc. have already been discussed in the earlier Chapters and need

‘mot be repeated, nay even the evidence relating to the fact. thut the Devotees in the exercise of
" their rights are subjected to physical violence ‘apart from inental torture has already been

referred to. Therefore, the public seems to have a just grievance that exercise of their
fundamental right is obstructed ard prevented by the priestly classes, by, their behaviour.
Another aspect of complaint by the, devotees and the public is that the intention with which
they make the offerings viz. that the offering is meant as de lication for the deity, is comple-
tely frustrated by reason of the fact'that it is appropriate} by the priestly classes. and
thereby there is interference with. their practice of religion. While there is much foree in the
contention on behalf of the public, it'is equally true that 1he right or rendering service at
the temple and carning therefrom by way of retnuneration constitutes a fundamental right
of the priestly classes under Article 19(/)g). The apparant conflict of these two sets of
rights, it appears to the Commission, is capable of being resolved by reference to Article

- 19/6) which seems to embody in it the rule of harmonious construction.

State’s Powers when there is confiict between two fundamenta! rights

13, There is no doubt at ali that where two sets of people have fundamental rights
With possibility of conflict between the two. clause (6) of Article 19 gives powers to the
State of making any law imposing rcasonable restrictions in the interest of the general
public. Therefore, it would be within the powers of the Siste to legislate in such manncr
as to avoid a conflict that that would act In derogation of the fundamental right of any of
the two groups. The Legislation that may be passed by the State should be such as to
harmonise the conflict without violatirig the fundamental rights of any of the (wo parties of
groups. Not much argument is necessary to emphasise hat the interest of the public
involves interest of a larger class as compared to the intersst of the priestly classes which
represent a fraction of the public. It seems to be settled I: w that a recurring right to pro-
perty is capable of abolition on payment of compensation. Article 31 provides for ccm-
pulsory acquisition of property of course subject to the cor ditions mentioned thercin. T he
two essential conditions contemplated under Article 31 are (1) Authority of the law and (2)
must be for a public purpose subject to payment of comper:sation where called for. Aboli-
tion of right to service amounts to deprivation of property “vithin the meaning of Article 31



which empowers the State t0 do so wienever it is for.a public purposc. This Article shows,
therefore, that the interest of the gen ral public is regarded as paramount under the Consti-
tution io the interest of a smaller class subject to the smaller class being compensated insteac
of being towally deprived. If, theret sre, the circumstances established in this Enquiry call for
abolition of the hereditary rights of the priestly classes Article 31 read with Article 19 will
empower the State to legislate to serv: public'interest or in the interest of the general public.
The fundamental right to property would also'stand protected by payment of compensation.
The question whether acquisition of the rights of the priestly classes is demanded by public
interest or for public purpose will bi: discussed in detail in Chapter X1V dealing with the
subject whether the rights can be accuired. :

CHAPTER XIlI
RELIGIOUS DENOMINATION

' I. Having discussed the provis ons of the other Articles of the Constitution of India
a detailed consideration is necessary of Articles 25 and 26 of the Constitution on which
strong—nay the main reliance is placed by the priestly classes to claim protection. This
contention involves determination of the questions firstly whether any. of the threc priestly
classes separately or together const tute a religious denomination or a part thereof and
secondly whether the abolition of their rights and introduction of a ncw schemce for munage-
meat would violate their rights under Article 26. . On the first question whether any or all
the three of the priestly classes corstitute a religious denomination or a part thercof. it
must be stated at the out set that none of the three priestly classes have taken up that
contention in their written statement: —Exhibit No. 43 of Badves, Exhibit No. 27 of Yipats

and Exhibits Nos. 12 and 10l of Scadharis.

2. Article 26 reads :—

“26. Subject to public order. morality and health, every religious denomina-
tion or any section therzof shall have the right—

(a) to establish and mair tain institutions for religious and charitable purposes,
(5) to manage its own a fairs in matters of religion :

(c) to owa and acquire niovable and immavable property ; and
(d) to administer such praperty in accordance with law.”

It will be seen on reading the Artic ¢ that two clements are necessary under it : (1) there
maust be a religious denomination anc¢ (2) it must have property or in other words the property
must belong to the religious denomination or part thercof. Badves, Sevdharis and Utpats
claim protection on the ground that the surplus remaining out of the offerings and whatever
is paid to them by the devotees viz. “Ovalni” to the Pujaris, and dakshina paidin the
precincts of the temples constitute roperty of their religious denomination. Alternatively
if they claim, as they do, that it is their right to manage all the entire offerings and also
to do all acts pertaining to the maaagement of the temples and deities they will have to
estzblish that the réspective temphs and thé déities are denominational. However, the
ground of “ religions denomination * does not appear to have been present in their mind
throughout the enquiry because in their written statements Exhibits 43, 12; 101 and 27
or in their party .examination they have pot put forward this claim at ali. Nor was any
evidence led on the point though the point is one of fact, to prove either that the temples
are denominational or that they th:mselves constitute a religious denomination or a part
thersof. However in the course of argumecnts Badves, Sevadharis and Utpats claimed
fo: themselves the status of *religio 1s denomivaticn’® as distinguished from a claim for the
temples as * denominational temple: ”. Here again it may be pointed out that Badves and
Sevadharis connected with the Vithcba Temple have not made it clear whether both of them
together constitute a religious denmination and each part thereof. Thus the claim is
based upon allegations which arc rather vague. It seems that the ruling of the Madras High
Court in Lakshmindra Tirtha Swaiii vs. The Commissioner Hindu Religious Endow-
mentc Madras A.L R. 1952 Madra: 613 known as the Shirur Math case appears to have
provided the sole foundation for the contention advanced for the first time in the course of

arguments on behalf of Badves, Setadharis and Uzpats. -
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Shiroor Math case and the Origin of the Podu Dikshitars of Chidambaram

3. The judgment in the Shiroor Math case relates to two Institutions concerning which
writ petitions had been filed challenging the validity of the Vadras Hindu Religious and
Charitable Endowments Act (XIX of 1951) and the Notificstion issued thereunder. The
first Institution was a”Mutt presided over by a Mathadhipathi or a Swami a spiritual head
of a community. The second was a temple and a petition was filed by the Podu Dikshitars -
of Chidambaram temple. “Both the Institutions claimed to te denominational or belong-
ing to a religious denomination. I should be stated at the »utset that the description of
a “ denomination " in the case of a Mutt presided over by the Swami or a Mathadhipathi
would differ from a temple held or managed by priests becaise their respective capacities
differ cssentially. A Mathadhipathi is not a corporate body but the Head of the spiritual’
fraternity and by virtue of his office had to perform the dutie: of a religious teacher. It is
his duty to practise and propagate the religious tenets of whict he is an adherent and if any
provisions of law prevents him from propagating the doctrines, that would certainly affect
the religious freedom guaranteed under Article 25 of the Ccaostitution. An Institution as
such cannot practise or propagate religion. = It. can>only ‘be dope by individual pers
and whether these pmon&—propagmcthz&-pa’mnﬂmm +br :1he tenets for whmh&m
tution stands is really immaterial for the purpose of ‘Article 25: It is-the: propagation 'of
belief that it protected, no matier whether the propagation takes . place- in-a ‘church or
monastery, or in a temple or parlour 'meeting. (See the decition of the Supreme Court in
the Shiroor Math case : A.LR. 1954 S. C. 283, Para 14 p. 289). It is nc doubt true that
in the case just referred to above the Dikshitars of the Chidambaram temple also were held
by the Madras High Court to constitute a religious denominaiion or at least a part thereof
though it was a temple. It is on this case that strong relianc: was placed before the Com-
mission. But unfortunately that being a common judgment in respect of the Shiroor Math
and the Podu Dikshitars the essential attributes in so far as they related to the Chidambaram
temple did not happen to be fully discussed in it because i was assumed or it was not
seriously challenged by the State, as’ would appear from the ju-igment, that the Podu Dikshi-
tars constitute n religious denomination or at feast a part thereof. The litigation in respect
of Chidambaram temple did not go to'the Supreme Court and hence A.1. R. 1954 S.C. 282
deals only with the Shirur Math. ' Even though the status ¢ aimed by the Dikshitars was
not seriously disputed there are indications in the judgment <howing what was their exact
position and why the status of a * religious denomination ” claimed by them was conceded
and consequently the protection under Article 26 of the Con:titution was pot disputed. In
order to be able to study the characteristics which gave the *Podu Dikshitars ” the status
the Com:nission visited Chidambaram
and interviewed their Secretary with the assistance of the Ass stant Commissioner of Hindu
Religious Endowments of Cuddalor. In paragraph 68 of the judgment of the Madras High
Court, at page 644 of A. 1. R. 1952, appears the legendary story about their origin and
connection with the temple accepted in those parts or at lezst not disputed viz. that they
claimed a divine origin. This was confirmed by the spoke man of the Dikshitars in the
course of the Commission’s interview. The story ‘is that Bralima took them from Chidam-
baram to perform a yagnam near Bauaras where they stayed till they were invited by Shweta
Varma who was cured of his leprosy and assumed the pame of Hitanya Varma to Chidam-
baram to establish a temple at the suggestion of the deity. 3,00 men kuown as the Dikshi-
tars amrived at Chidambaram but to their amazement and distress, it was discovered that
their number was less by onme. Thereafter, the Akash Van or the voice from Heaven
announced that it was the God himself that was missing i.e. Sat ha Nayakar which is the name
of the presiding deity of the temple. In other words the Dik :hitars claim theil: origin from
the family of the deity. The judgment has further in paragr ph 69 onwards given peculiar
features of this temple as well as the Dikshitars which are not common to other temples as
observed by Their Lordships and these are summarised in the next para.

Characteristics in which Podu I')ik_shifn;s accepied as constiti ting 2 “ Religious Denomina-

tion ™.
4. From the judgment of the High Court it would appezr that in holding the * I)ik.shi
tars ™ as constituting a religious denomination the followin3 characteristics were poticed

or accepted :—
(1) That the temple was founded by Shweta Verma ‘vho ou being cured of leprosy
. adopted the name of Hiranya Verma.
(2) That the whole body of Dikshitars were called and settled at the suggestion of
the deity to run the temple. : |
H 29—9 coN
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(3) That the Dikshitars cliimed divine connection if not origin in that the presiding
deity—Sabha Nayakar was oni: among them - .. :

(4) Every married male rmember of the - sect of Dikshitars has equal voice and
control (not according to sha‘es under the Hindu Law of Coparcenery as ascertained
by the Commission). The feniale do not get any right either by birth or marriage in the
colicctive property.

(5) The right of managem :nt does not go by succession but is acquired by birth and
marriage, .

(6) Dikshitars are a clse community as they do not marry from any outside
families but only from among themselves.

(7) Though every marriec male is eptitled to take part in the management, till he
attains 25 years of age he is rot considered to be qualified for performing the principal
rituals in the shrine when he is initiated in a ceremony called “ Diksha " with secret
mantras either by his father /ir senior Dikshitar.

(8) Thke Dikshitars have no other emoluments ; they confine in themselves the func-
tion: of priests as well as arch: ks and are therefore prohibited from taking up any other
avocation. They bave necess: rily to depend for their livelihood consisting of as many
as 250 families and 1,500 inen bers on what is received in the temple as * Dakshina ” or
offerings of food.

(9) The worship carried cn at the temple is in accordance with Vedic rites and not
“agama " shashtras followed in other temples.

In addition to the above characteristics the Commission came to know of some more.
While taking education in schools :ind collegss is permitted, if any profession other than the
kereditary one is taken up by any member, he loses all the rights in the collective property
of Dikshitarz. Same is the position if he marries outside and in that case he is for all
practical purposes regarded as out:ide the class. The Dikshitars roanage the temple<and all
its affairs through a Committee ele: ted by all the Dikshitars described as “ Podu Dikshitars
Pcdu having the meaning “ Samastha ” or “all collectively ™. A Secretary is elected from
armoug them and he exercises all 1ae executive and disciplinary powers. Any misbehaviour
or offence committed by a member is dealt with by the Secretary who has powers tu punish
by a fine. While the delinquent |as a right to question the legality of the punishment in
a Civil Court he can do so only aft: r payment'of the fine. If he fa‘ls to pay it he is outcasted
even if ne approaches 2 Court wit wout payment of the fine. Thus obedience to the will of
the community is not only enforced sut the community is an autonomous body for all purposes.
Thus as Their Lordships have obse ved the position, customs and practices of these ““ Dikshi-
tars ” are uncommon such as are nt observed or followed in any other temples.

Cornp'ariso;n with priestly classes of Pandharpur
3. Pausing for a while to ¢ mpare fWh'ether any of the characteristics found in the
case of ** Podu Dikshitars " are pr:sent in the case of Badves, Sevadharis or Utpats, it will
be seen that none of them is pres:nt.
(1) There is no evidence about the foundation of the templc and the purpese of
the foundation.
(2) There is no evidence t1at any.of these or all the three classes were brought and

settled,

(3) No common origin—t1uch less a divine origin like that claimed by Dikshitars
is claimed by any of three cla:ses. On the other hand Badves and Utpats are dJescribed
from different “ Shakhas™ o: branches of difterent schools—some are Rigvedis,
some Yajurvedis, some Madliyandin bracches of Deshasthas. They have all differ-
ent Gotras and their family Jeities are different. The same diversity is observed
among the different Sevadharis (Vide Dr. Dingre's Thesis pages 124 and 205).

(4) All males have no eq:al rights as in the case of Dikshitars—their rights being
determined by the Hindu Law as applicable to all Hindus and their shares being Jiable
to be unequal. The females wlso get shares.

(5) The right to participale goes by succession under the Hindu Law.

(6) None of the three classes is a close community because marriages of males and
females take place from famil es outside the fold of these three classes. Among some
witnesses were those who hac married from other families. It is not claimed that
members of these three classes are prohibited from marrying girls or boys as the case may
be from outside families, )
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(7) There is no special * Diksha " or initiation rec uired for members of the three
groups to enable them to perform services in the temple as in the case of Dikshitars,
except the “thread ceremony " prescribed for all Brat mins.

(8) Though Badves, Sevadbaris and Utpats claim t1e offerings as their only source
of income it is-not a correct statement because they ar: not prohibited from taking up
other avocations and earning income therefrom and they do not lose their rights in the
vritti if they do so. Before the Commission a Badve ‘vho is an advocate appeared as
a witness, an Utpat appeared as an advocate to represeit his class and from among the
Sevadharis, a Dingre, a Pujari and a Paricharak whc are all advocates appeared 1o
represent thier respective classes. A Benari who is it Railway Services at Bhusawal
appeared as witness. It was conceded that there was no prohibition against members
of the three classes Badves, Sevadharis and Utpats {-om taking up employment or

service outside. y

(9) Lastly the poojas in the Pandharpur temples ar: carried on according to agama
shastras common in most other Hindu temples. They lo not as in the case of Dikshi-
tars have autonomous machinery to exercise disciplicay powers. Thus Badves, Seva-
dharis and Utpats do not have any special characteristis comparable with those of the
Dikshitars which have distinguished them from other i:lasses to hold that thcy coasti-

tute a * religious denomination ™.

What is a religions Denomination !

6. Since a “ religious denomination " has not been defined anywhere the Commission
tes and Counsel and also those put up by the
Secretary to the Commission who devoted considerable time and energy to find oul as many
rulings as could be found out. In every case the Commission found that where a Devasthan

or temple was held to be denominational or a group or cox munity a religious denominaticn

the exphasis was on special features peculiar to them which could distinguish them *from
the generality. In the Shirur Mutt case which went in sppeal from the decision of the
Madras High Court in so far as it relates to a Mutt there ae indications in the judgment of
the Supreme Court as to why it is regarded as a religious de nomination entitled to protection
contemplated by Article 25. In paragraph 15 of the A. T R. 1954, 8. C. P. p. 289 after
giving the meaning of the word ¢ denomination’ as found :n the Oxford Dictionary, Their
[.ordships observed :—
1t is well known that the practice of setting up Maths as centres of theological
teaching was started by Sri ‘Shankaracharya and was fcllowed by various teachers since
then. After Sankara, came 2 galaxy of religious teache-s and philosophers who founded
the different sects and sub-sect$ of the Hindu religion that we find in India at thc present

day. Coa

Each one of stch sects or sub-sects can certainly bx: called a religious denomination,
as it is designated by a distinctive name, —in many cas«s it is the name of founder-—and
has a common faith and common spiritual oragnization. The followers of Ramanuja.
who are known by the name of Shri Vaishnabas, uadoubtedly constituic a religious
denomination ; and so do the followers of Madhwacharya and other religious teachers.
It is a fact well established by tradition that the Udipi !aths were founded by Madhwa-
charya himself and the trustees and the beneficiaries of these Maths profess to be
followers of that teacher. The High Court has™found that the Math in question isin
charge of the Sivalli Brahmins who, constitute a section of the followers of Madhwacharya.
As Article 26 contemplates nol merely a ‘religious lenomination but also a section
thereof, the Math or the spiritual fraternity represeated 1y it can legitimataly come within

the purview of this Article.”

that there must be a faith ¢ommon to the group of persons

This passage clearly indicates U
following the tenets of its ovm, having a faith and followers

which forms a distinct entity
of its own.

Have the priestly classes any distinctive faith 7

7. It would be idle to suggest that Badves, Sevadhari:s and Utpats have a distinctive
faith which others do not possess or tenets different from tl ose possessed by the community
at large. The learned advocates at the Bar were requested to indicate what are the special
attributes or features claimed on behalf of Badves, which a: e distinct from others and which
would constitute them a religious denomination.. The only :nswer that couid come wWas that
they are devotees of Vithoba and all arc engaged in the sa ne avocation viz. the worship of

H 20—9a coN
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, 10. These two rulings in addition to those referred to abave clearly spell out the essen-
tials necessary to be present to call a group of persoiis a “ re.gious denomination . Apart
from being a body or a collection of group of individuals thzy must have a common faith
common tenets which can well be described as a golden threadi running through to bind and
bring the group together to constitute a distinctive body or in other words there must. be
features to distinguish it from an ordinary class, In short.there must be a. common denomi-
nation which should éssentially be religious to attract protection as a * religious denomina-
tion " under Article 26. The special features which give the gioup the character of a religious
denomination should not be such as could be claimed by one aad all or as could be applicable
to the public as a whole. There must be some distinctive features which take the community
out of the larger group of the public’ and secondly that grcup must possess’ certain rights
which would require to be protected from the general laws na* from certain provisions of the
constitution itself. When Article 26 is a sort of an exception ¢ inferring privileges on a certain
class in order to be able to claim those privileges, all the attributes pertaining fo the class
which is sought to be protected would have to be proved. ‘

Ncte attached to the Report of C. P. R. Aiyar Commission

11. In this connection it would. be useful to refer to the Note of Shri P. Kamieswara
Ran who was a Retired Endowment Commissioner of Madi s, and who was a member of
the Hindu Religious Endowments Commission presided over by C. P. Ramaswami Aiyar.
In Section VI at page 211 the jearned Member of the Commission has dealt with * religious
denomination . At page 212 he has given the genesis of 1he expression and its purpose.
Referring to the Article 26 the learned Member has observed as follows :—

“In order to understand’ this article of the Con:litution it is necessary to go
briefly into the history of gifts and bequesis to institutions of a faith different from
the established Church in. England. Under the Stattes against Superstitious Uses
enacted during the time of' Queen Elizabeh, no giftc or bequests to the Roman
Catholic Church or to any institution under the direction of the Poperat Rome were
recognized as valid in law. ''Again, dissenters, i.c., tiose Protestants who did not
conform or dissented from -the'doctrines of the established Church of England. were
subject to grave disabilities in England from the time: of Charles II till about the
middle of the nineteenth century. They could not !old offices. They could not
build their own churches unless the local authorities connived at their evasion of the law.
All these disabilities of the various religious denom nations were swept away- by
legislation from about 1829 when the Catholic Emancip: tion Bill was passed by Parlia-
ment. The churches of the dissenters were called deno minational institutions. ~ Let us
take, for instance. the concrete case of the Wesleyan Chur:h. These churches were built by
the followers of John Wesley, a great religious reforme- of England :n_the latter pan
of the eighteenth century, out of their own funds and entirely endowed by members
of their faith only. Not a pepny came to them from ‘he Government ¢f England or
from the public funds of the State. Not a cent of public land has ever been endowed
for such institutions. The institutions are maintained by subscriptions by the Wesleyens
themselves if the Church has not got any fund for its upkeep subscribed at the time
of its establishment by the members. The preacher there is a Wesleyen and the
congregation is almost entirely composed of Wesleyen ..

Tt may be stated without fear of contradiction ttat there are no such denomi-
national institutions in this country excepting:in the very wide semse of * denommu-
nation™ meaning & whole religion like that of Hindu or Muslim. ™

12. Frem the foregoing - discussion if it is obvious that to constitute a religious
denomination cecrtain special features are necessary viz, a ‘common faith and tenets
adopted by the group which can be distingyished from the general part of the Society, the
question is whether any of the three priestly classes in th's case can claim apy of these
special features. It is already .pointed out that there are no pleadings that (hey
constitute “ religious denomination” much less any eviderce regarding the attributes on
which they base that claim. If the faith or the tenets whith they claim are the belief in
the God Vithoba it can be pointed out that that is a commn belief not particularly of the
priestly classes but of the general public. It is not the cas: of the Badves that they bave
any distinctive rituals such as those of the warkaries. It is pertinent to point out that if

* they claim to be a part of the religious demomination on :he ground that they form part

of a larger number of devotees of the temples of Vithoba ::nd Rukmini a reference to the

_case of Dargah at Ajmer vs. Sayyed Husen Ali and others., A. I. R. 1961 S. C. p. 1402, at

page 1410 and 1411—paras. 24 and 25 shows that forming part of a general body of the
pilgrims cannot give the group of individuals the status ¢f a religious denomination.
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13 "In the absence of tenets ¢r fajth exclusive! to the priestly classes if it is assumed
cven -though not alieged that they lollow certain practices which form an integral purt of
‘¢ mass of evidence does not disclose any practices which can be reparded

essentia] and- different. from . these followed by priests in all the Hindy témples, and,
therefore,: could be:-resardad-u'-d.iiﬁmﬁvq&fumra in .respect of these particlar classes,
All that the Commission was able to gather from the evidence on behalf of the priestly

regarded as a religious -practice 1o supply - an essentia] characteristic of 4 religious
ination - Precisely these wers the claims made op behalf of the Tilkayat in the
Nathdwara * Templs case : AILR, 963 S.C. p. 1638, At page 1661 in para. 61 their

“(61) Let us then enquire what is the right which has been contravened by the
relevant provisions of the Act The only right which, according to the denomj-
nation, has been contravened is the right of the Tilkayat 1o manage the property
belonging to the temple. It i« urged that throughout the history of this temple, its
preperties have been managed by the Tilkayat and so, such management by (ke

that the temple is a public ten ple, it is difficult to-accede 1o the argument that the
lenets of the Vallabha cuje Teguire as a matter of religion that the' properties must
- be managed by the Tilkayat. ]q fact, no such tenet bas been adduced before us. So
long as the denomination believsd that the Propecty belonged to the Tilkayat like the
temple, there was no ocecasion -to consider ' whether the management of the property
should be in the hands of anyb Xy else. The course of conduct of the denomination
and the Tilkayat based on that belief may haye Spread for many years, but, in our
opinien, such a course of conduct cannot be regarded as giving rise to a religious ypractice
under Article 25(. A distinction must always be made between 2 practics which is
religious and a practice in regard 1o matter which js purely secular and has no
=lement of relizion associated w th jt. Therefore, we are satisfied that the claim n;ade
by the denomination that the Act impinges on the rights guaranteed 1o ¢ by
Artidles 25(¢1) and 26 (b) must be rejected,

(02) That leaves one mor. point to be considered under Article 26 (d). It js
urged that the right of the denc mination o administer ijts property hias virtually been
taken away by the Act, and 50, it is jnvalid. [ would be notjced that Article 26 (d)
recognises the denomination’s Fizht to administer s properiy, but i clearly provides
that the said right te adminjs er the property must be in accordance with Jaw.
Mr. Sastri for the denominatio: Suggested that law in the context is the law pres.
crived by the religious tenets »f the denomination and not a legis!ative enactment
passed by a competent legislaturz. In our opinion, this argument js wholly untenable.
In the context, the law mears 2 law passed by a competent legislature and
Article 26 (d) provides that tho igh the denomination has the right 10 administer js
+ it must administer th,- Property in accordance with law. In other words,
this clause emphatically brings jut the competence of the legislature to make a law

is true that undsr the Buise of regulating the administration of (he property by the
denomunation,  the denominatio: s Tight must not be extingnished or altogether
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(63) Incidentally, this clause will. help to determine the scope and effect of the
privisions of Article 26 (b).. ;Administration -of the desomination’s property which
is the subject matter of this clause is obviously out:ide the scope of Article 26 (b).
Matters relating to the administration of the denomnination’s property fzll 1o be
governed by ~Articlc 26 (d) and cannot attract th: provisions of Article 26 (b).
Atticle 26 (b) relates to affairs in matters of religion such as the performance of the
religious rites or ceremonies, or the observance of ‘eligious festivals and the like
it does not refer to the administration of the property at all. Article 26 (d) therefore,
justifies the enmactment of a law to regulate the adm nistration of the denomination's
property and that is precisely what the Act has purported to do in the present case.
If the clause * affairs in matters of religion’ were t.: include affairs in regard to all
matters, whether religious or not, the provision uncer Article 26 (d) for legislative
regulation of the administration of the demominatioi’s property would be rendered

illusory.

(64) It is, however, argued that by the constituiion of the Board in which the
administration of the property mow vests is not the demomination, and since the
administration is now left to the Board, the denomination has been whally deprived
of its right to administer the property. It is remarkat le that this plea should be made
by the representatives of the denomination who in their writ petition were prepared
to support the Tilkayat in his case that the temple ind the properties of the temple
were his private property. That apart, we think thit the constitution of the ‘Board
has been deliberately so prescribed by the legislature as to ensure that the deoomi-
nation sbould be adequately. and. fairly represented cn. the Board. We have already
constrved S. 5 and we have. heéld that S. 5(2)(g) requires’ that the members of the
Board other than the Collector of Udaipur District should not only profess Hindu
religion but must also belong.to the Pushfi-Margiya vallabhi Sampradaya. It is true
that these members are nominated by the State Government, but we have not been told
how else this could have been effectively arranged in the interests of the temple itself.
The number of the devotees: visiting the iemple runs iito lacs ; there is no organisation
which comprehensively represents the devotees as a ilass; there is no register of the’
devotees and in the very nature of things, it is imjossible to keep such a register.
Therefore, the very large mass of Vallabh's followers who copstitute thc denomination
can be represented on the; Board of management oniy by a proper nomination made
by the State Government, and:so, we are not impresced by the plea that the manage-
ment by the Board constitited. under the Act will not be the maiagement . of the
denomination. In this conng¢ttion, we may refer to clause (1) of the Firman which
vested in the Darbar absolute right to supervise the 1sanagement of the property. As
a successor-in-interest of the Darbar, the State of Rajisthan can be trusted to nomicate
members on the Board who would fairly represent the denomination. Having regard
to all the relevant circumstances of this case, we (o not think that the legislature
could have adopted any other alternatiye for the piuposé of:consti ating the Board.

. it pas {

Therefore, we must hold that the challengs'ito’ the -validity."of TtheArticl’ on

ground that it contravenes Articles 25 (J),”
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14. This decision has cléarly brought Out. the.fact that-even if there is a denomi-

' naiion the right of management of,that property is not a right that is protected ‘under

Article 26 (b). Management being a purely secular ritht as distinguished "from ‘being
an essential part of religion it can be subject to legislation’ by a compctent authority,
when such legislation is called for having regard to all th: circumstances, In this case the
circurnstances are discussed at length in an earlier Chajer. : ;

1S. From the authorities relating to Article 26 it i1 obvious that the ubject behind
inciusion of that Article in the Constitution assumes exist:nce of a religious denominations
as separate entity to preserve continuity so as not to affect the religious freedom of a parii-
cular denomination. and so ‘as not to be inconsistent wi'h the practice of religion which
is the fundamental right and if there is no religious der.omination as such much less no
(distinctive practice of religion claimed by any of the priestly classes it would be futile for
them to clutch at a late stage to a defence offered by charce on coming across the authority
of the Madras High Court in the ‘Chidambaram Templc case.
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CHAPTER XIV

PUBLIC PURPOSE AND INTEREST OF THE PUBLIC
1. The three preceding Chaptwrs have deals with the quustions_ whether change is

nstion or & part thereof and in any ca: e right to manage the offerings does not form part of any
religious prastice inviting protection ¢ ntemplated by Article 26(b) and therefore the legislature
would be competant to legislate in regi rd to the property of the Temﬂe. - The property claimed
oy the priuﬂyclfm conaists dﬁrlg: made to deittges a;d Da .xl;’dn% So far as D:}kshi;u
iz concerned it w constitute their private pro ough it wo: @ competent for the
State to legislate that there should be no dtmndspler:?hc temple 5o that the devotees oay not
fesl harassed.  Sach legislation woule be & secular matter connected ‘with the management

3.. Howvver s0 far as offerings to the deity are concerned they sliould belong to the deity
besause as painted out earlier in ut XII theymmbygb:ydmuundodiuudto the
_deity. In the same Chapter the two -mntid‘cond.itiquof-lrc_icla 31 are dealt with namely
aathority of the Lew and publio purpc se. . The first of thess is dealt with in that Chapter and
the second —namely public purpose ’ will be daals with in this Chapter ag it needs a detailed
dj.!cﬂ.lﬁm. " B ¢ .
What is s publis purpass :
3. Before going to the -dacided cages which explain what is 5 ublic purpose ” as
distingaishing from private Purpose, it should be stated that while most of the cases relate to
uisition of property tor purposes not Recessarily connected with religion there is 8 decision of
::2 Madras High Court in I, L. R, 1¢55, Madras, page 356 : Nameyhagp Nambudripad vs. the
State of Madrss, which may be coasiilered as a leading case on the point. The expression
" public purpose "’ as hag been observe 1 by Mr. Basy in his Coramentary on the Constitution
(Fifth EcElion) Vol. I1, page 217, is not capable of precise definition and has no rigid meaning,
The definition of the expression is elastic and takss jts colour from the statute in whioh it occurs,
Complaints vary with the time and tte state of 8ociety and its needs, The learned author

‘quoting from the State of Bihar s, Karzeshwar: A I. R, 1952 8. C. 252 at pages 974, 290, 292
sad 311 observes :—

“With the upward matreh of ivilization our notions as to the scope of the general
interest of the comraunity are fas changing and widening with the result that our old

The laamed.!nthorhu observed that t s test of a public purpose is whether it is useful to the
public rather thay its nse by the puble. If the Ppurpose for which the acquisition is made
results in benefits and advantage to thi- publi it-is. a public purpose, though the acquisition
may be in favour of private corporation sr individual. " F])Z'l: principle of compulsory acquisition
of property is'founded on the superior clim of the whole community over an ing; vidual citizen,
but it is applicable only in those cases wl u-ppi-ivatepropertyja wanted for public use or deman.

tion. Lagislation aflecting a particular olass or 2 particular area would only directly affect
the memb.rs of that class or the inhab tunts of the area. But the removal of 1
ahuse or grievance or discontens is & Juatter indirectly affecting the public generally. The Jast
suntence is of the utmose importance to t ie Present matter,

4. It is true that the cases referrec to are not: thase relating to religious institutions, or
arquisition of property or rights connec' ed with thosé institutions. Byt Seervai iv his lucid
and exhaustive Commentry on Articles 5 to 28 in Chapter XIII of his work on Constitution
Uiy pointed out that the secular elemen'. introduced in our Constitution has not changed the

la= as it stood in regard to ghe purpose t sing a public purpose before the constitution. Before
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the Constitution in the case of Amulchandra V3. Corporation of Calcutta, LL.R. 49,
Calcutta : Page 838). The Privy Council had held that the ac quisition of m property by
the Corporation of Calcutta for building a Dharmashalsfor :iccommodating the pilgrims to
a Hindu temple was for a public purpose. The leamned autlor Mr. Seervai has pointed out
referring to the Constitution of England, Australia and our own Constitution, that in so far as
certain matters conpecting religion are concerned even though the Constitution is secular in
its. expression there is no change in the law. He has pointcd -out. that: under the Lnglish
Constitution there is no wall between the State and.the Religion: because. the rulers regarded
religion as a part: of the State administration.: But,in Americs there is a wall - between State
and Religion and under its Constitution establishment of a reli jion is prohibited: The Austra-
lian Constitution had provided by its Article 116 that the Com ncowealth shall not maku any
laws for establishing any religion or for imposing any religios observance. These questions
arose for decision in the case of Narayan Nambudripad Vs. S:ate of Madras cited above and
at page 382 of LL.R. 55 ; Venkatarama Ayyar J. has observe:| the position in law before the
Constitution thus :— : :

“ While the State did not interfere in matters of rel gion in its Doctrinal and ritual
aspect treating it as a private purpose, it did exercise co itrol over the administration of
the property no doubt for religious institution treating it ..s a public purpose if the insti-
tutions were themselves dedicated to the public.” .

The effect of the decision in this case, therefore, is that there is1 o change in the law as it stood
before, that the law was and is that while the State did not inte: fere with the dcctrinal aspect
of a religion it did make laws and could make laws in regard ¢ the management or the secular
aspect of the property relating to the religious institution part cularly when the institution was
itself dedicated to the public. The aforesaid decision has furt ier pointed out at page 370 that
though there are some specific prohibition indicated in Articles 27 and 28 thereé is no general

- prohibition sgainst legisiation in respect ‘of establishment of religion but on' thé other hand

be a wall of separstion between “the’ Churt e&h’ the. Stdte. Bi‘é otdship’ has ‘cited Article

16 (5) Whjch LB .-.‘ ..the : .,. s ‘bf’h‘ws’-. .“4‘..« ltéﬂ “.:ﬂ-'.‘. i bRy ta 4 i 3{ : -

Honal nsibtion i Aficle 28 (3) fbomtetglatis 8 ‘Stite ielf managing Ediestional
itution Wh Ve () .o I .[.. vyl & _ﬁ.ou‘b_e:hlﬂl.i_vus £ G crad e LoTateTen Thke o3t

- 0 ';5—— s w T vedo 9-:!%1'&1‘; oW sty Amerwny
History shows thai Stats or Rulm.'h'u.unfmnd-.mnhﬁ;qoeh i Py gyl !

5. Applying the ratio "decidendi of | Nirayan' Nambudripad's case to" the facts of the
presorit matter it will be seen that if the "rl'ﬁhtnlof thd Badves, Sevadharis and Utpats are
ncquired they will not come within the probibition of any of tl o Articles but oa the cortrary in
view of the evidence and facts found, the interests of the public demand such acquisition. It

" may be mentioned that the Privy Council beld in Hemabsi F ramji Petit vs. The Secretary of

State, I.L.R. 39 Bom. 289 at p. 291 that it was for the Goveriument ultimately to decide what
is public purpose. Though this is an old case before the Cons:itution was adopted the Consti-
tution itself has not defined what'is * public purpose " and it will appear from the decision of
the Madras High Court in i'. Thambiran vs. The State of Ma lras A LR. 1952 Madras 756 at
p. 760 and 761 that there is no change in the law as explaine! in the LL.R. 35 Bombay Case.
In Thambiran’s case all cases on “ public purpose ” have be:n reviewed. This temple as is
clear from the record was subject to control by the State in so far as its secular aspect was
concerned viz. the arrangement to be made for the pilgrinis, management of the property
belouging to the God and further indicating what %rppprtio.u could be sppropriated by the
respective priests. The State has made provisions by sancticning a certain amount for the
daily conduct of worship through a distinct agency other than :he priests and that arrangement
continues even to-day in the shape of the Devasthan Commi tee. The amount of Ra. 3,000
and odd originally granted by the Chhatrapati of Satara bas been raised recently. after the
introduction of the itution to Rs. 10,000 a yeaz sting: the ‘ of the grant to

the Devasthin Committee. Therefors, the position of # lo 3 elations between the, Slate and
the,temple has remained unchanged eyen after the Dostitution. - In Nyrayan MNax
vs. the State of Madras, LL.R. 1955 Madras 353 it wss held that o  for. an. object, whi

may have connection with a particular religion ‘would bo a pulilic purpose if a large section of
the public stand to be benefited thereby, If all the evidence discussed in the earlier Chapter
establishes a necessity for abolition ofi zights of'Badves; Sevadharis and Utpats, any of the
Articles of the Constitution cannot stand in the way becaunzo such, acquisttion would be for
a public purpose or in the intérést of a' gederal piiblic fisenviraged in “Article 81 of the Consti-
tution. The only aspect of it which could stand in the way «f acquisition was the claim of
the priestly classes that they constitute ** a religions denomination " and as that qnestion has

' been sufficiently dealt with and the contention has beeh negatived, there is no legal impediment

in the matter of abolition of their rights both in regard to service as well as the emoluments.
H 20—10 cuN
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Whether parposs of the offerings according to the mind of the devolees is {o remunersie tl_hg

peisstly cizases :

6. In regard to emoluments, though it was contended that the purpose of the devotecs
in giving it may be to the deity : 5 it was also necessary to maintain service of the deity offerings
appropristed by the respective classes cannot lose the character of an offering to the deity.
The Commission' cannst accep': this argnment because if it was shown that the amounts
sppropristed were just enough or commensurate with the services rendered there could have
been some ground for that sug yestion but even 80 taking of the offerings by the respective
classes is a mutter connsoted wi‘h the disposal and not with the state of mind or the intention
of the devotees in the matter of offerings. 'The sctual act of offerings has to be distinguished
from the aspect of its disposal.  Therefore, it cannot stand to reason that merely bscause
the offerings are le ly the priestly” classes it should be deemed that the intention

In fact the manner of disposal by thoso who appropriate it may
Dot necessarily conform to the best intention with which the devotees male the offerings as
for instance where those who take the offerings apply it for vices or unnecessary litigations
or other purposes unconnected with services. The question of essence is who is the owner
oftheoﬂ'e.tingsvhdbaibiathu(hdortheprimﬂyclsmand the ultimate disposal of those
offerings would depend upon thi: purpose for which the oﬂ'ering is meant by the devotees when
he makes it. On this point in the Report of the Hindr Religious Endowment Commission :
1960-61, presided over by Dr. (. P. Ramaswami Ayyar, it is observed at page 36 as follows :—
*“ Offerings are made ty the members of the pubiic to temples as well as mutts. In
the case of temples, they s ‘e made for the benefit of the deity out of the devotion by the
worshippers of the deity to the temple which is the property of juristic person viz. deity.
..Such property has to be ut.lised for the spiritual benefit of the body of worshippers. This
benefit may teke the form «of sevas, pujas, religions discourses, cultural sctivities including
music, drama, dance, conducive to the spiritual solace ard enlightenment and activities
designed to make the tem;le and its D artas useful beneficial or elevating to the
worshiping public, This Jroperty: is obviously impressed with a public character in-
asmuch as the worshiping public is interested in it and should obviously be treated as
part of the set up. No abi olute ownership in the strict senso in reapect of offerings to tho

temple on behalf of the arc 1aks-pujaries, ete., should in our opinion be recognised.””

The same paragraph ends wit: these observations :—

‘“ Where offerings are made to the temple without specially distinguishing whether
-they are made to the officia | priest Mahant, Archaks, etc., or to the deity then it should be

, Presumed to be belonging :o the deity,as juristic entity,” '
In the Questionnaire issaed by ¢ he Commiksion s specific question was asked as to the intention

of the devotees who make the offerings. . To many of the witnesses the same question was
asked and the i answ er was that the offerings were meant for the deity except where
by way of Dalahina anything was placed in.the hands of the priests. Though at one stage
ownership of Badves, Utpats a1 d Pujaris over all the offerings was claimed without specifying
the stage for ripening into ow rership, in the course of the arguments it was not seriously
disputed that the offerings were all meant to the deity though it is urged that the appropriation
of those offerings by the priests fulfils the intention of the devotecs because the offerings were
made in return for the service . rendered to the deity for whose existence the services were
necessary. If the legal ownersl ip in the offerings vests in the deity it cannot in che legal sense
be regarded as the property of t! e priestly classes though they might be entitled to remuneration
for the services rendered ont of those offerings which would constitute a distinct part
comprised in the disposal of ‘hose offerings. Therefore, a question may arise whether if
an agency is appointed to receiv ¢ all those offerings it would amount to acquisition of the rights
of the priestly classes when th:: offerings are meant for the deity. The right of the priestly
classes woald be restricted to v hat they have to get as remuneration for the service rendered
by them but not to the entire fferings. In this connection it is pointed out that out of the
offerings expenditure is met fo: the deity and it is only the surplus that is appropriated. If
that is the position, conceding * hat the right to property of Badves is restricted to the surplus
portion appropriated by them, that alone could be considered a8 the basis for calculating the
compensation. 3

DUTIES AND REMUNERATION

What part of duties constituts nligious practice and what are secular

7. While on the question f remuneration it is necessary to scan each of the duties which
can'be said to constitute an es: »ntial part of the religious practice. So far as Badves are
concerned inthem are fused fou - capacities, chief priests, managers, guardians and overseers
by the judgments of the Bomb:.y High Court. In the written statement Ex. 43 Badves have
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acked which- of the duties pertained t0.w:

cnumerated  long st oF duties'buit fwhetlinsilids puresiofihis ‘svidenise? MelNy DY Bidverwids

R Gapaci ties, he was not.able to classify

" and the stand taken isthat they are so intermingled.that-tley cannot be. separated. : The

learnad advocate on their behalf has enumerated the, follgwing 1 the duties :—

(1) Taking out pots and flowers out of Shejghar:*« - = ¢ -

(2) Uttering * Uttishta * invocation to the God to arise, ' (Benaries claim that it is
their right being a hymn.) - T

(3) Removing flowers from the feet of the main idol.

(4) Clesning the dress of the flowers.

(5) Applying water to the eyes, mouth and feet of the idol.

(6) Naivedya of butter and sugar-candy.

(7) Handing over the K.akadalto paricharak to be hau led to Pujari for waving,

(8) Providing material after the Kakada for Padya Pua.

(9) Sankalpa for Mahapuja and giving directions to .he Sevadharis to pruceed with
the performance of the Puja. (Tlere is & dispute whethe: the Badves make the sankalpa

for daily puja.) ‘
: (10) Supplying the necessary material fcr Mahapuja.
(11) After panchamrit pujs offering of flowers, Naivadya, Sandal paste and saffron
water. o .
(12) Supplying the dress to be put on the deity. _
(13) Handing over garlands to the pujaris to be placec: on the deity.
(14) Offering Naivedya of Khichadi after Mahapuja :
(15) Offering of pushpanjali:' -2 -+ 0 hifj - i
(16) Providing for maha Naivedya at 11 sm: after dhup and deep. &
(17) Providing change of dress and offer of ladus for Naivedys at 4-30 pm.
(18) Supply of material for evening Dhuparti and also lringing water for Dhuparti.
(19) Offering Gandh (Sanda] Paste) flowers and Naivelys st the time of Dhuparti.
(20) At about 8 p.m. cleaning'of the bed Chamnber. :
(21) To bring water for Shejarti so that pujari may wash the feet of the idol.
(22) Naivedys at Shejarti. . “
(23) After departure of all the Sevadharis performin3 Pencharti and Prakshalpuja.

In connection with the last item it may be observed that in'th : litigation already referred to it
has been held that this is a parody of Shejarti and an innovi: tion introduced by the Badves.

Tt s cloar that that was not the original ritual intended but an_nnovation as it could yield scme

income to Badves by way of offerings by the devoteea preaent.

8. Even cursory glance at the duties just mentioned wot Id show that no skill or training
of a religious nature is involved in any of these duties. In fac: it is conceded that in the per-
formance of a puja which-in the true sense is & religious service, the entire part which the
Badves have to play is to stand and direct the Sevadharis to do ‘heir acts, after making sankal

which claim is disputed. Offer of Pushpanjali or Mantrapu ihpa is participated in not og
by the pujaris and the other sevadharis but even by the devot. es who are present. The actual
ritual of worship is conducted by the pujaris, the mantras or } ymns are recited by the Benaris
and the various other Sevadhaiie do their part, so that the Fadves are purely masters of the
ceremony in the sense that they have to bid the Seyadharis to do their duties which act of hid-
ding has constituted them the chief priests without their baving to recite hymns, xantris or
physically participating in the rituals. - Needless tgné:nt none of these duties are such is to
require any religious training being purely in the na ave of ninistrial duties. “In the course
of arguments however, it was urged that reciting Brghmanas ate or invocation to the God to
srise is 8 mantra or & hymn. Even if it is conceded that it is 8 mantrs, Betiaria claim it as their
right and there has been no decision on it."”’ Itisn;igniﬁ.ca'nt to note as appears from the evidence.
that between Kakadarti and Shejarti the. officiation at the s« tual religious rituals is done by
different Sevadharis and that may explain the reason for the i atroduction of Mangalarti before
Raksadarti and Pacharti or Prakshalpujs after Shejarti which are claimed by Badves to be
their exclusive service. If these are excluded Badves Would have no duties as pricsis iu the
stricteat sensc. Both these were subject matter of litigation. while mangalarti was held to be
an ‘nnovation recently introduced and consequently prohibite: by an injunction the Iatter wes
held to be an innovation but being an old one was allowed to |- continued as the claim to stop

“it was held to be barred by limitation. ;

H 20—10a coN
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Af best duties could be classifisd unvler two nluu'hu Chief Prissis and Managers

9. Thé duties stated sbove if sttempted to be classifisd or divided between the four

capacities attributed to the Badve the. result would be that these duties are such as could be
covered -only by two capacities viz. chief priests becauase they bid the Bevadharis to perform
:heir functions and managers becat o thoy havs to hold charge of the deity, temple and property

" and manage the secular sffairs. A s pointed out in t of these duties which can be covered
ouly by two capacities after meetii g the expenses of the rituals and maintenance of the temple
the surplus is appropriated as rem uneration for these capacities.

Remuneration for Yajman Poojas
10. In regard to Yajmanpujas Badves have clusimed property in tho surplua aftor

expenditure for the materisl and making certain small payments to the Sevadharis. For

Yajman pujas they have no fixed rates so that-it is difficult to know what proportion of the

amounts fired for the pujas should be regarded as the property of the Badves. The part

they play in connection with the ‘7ajman pujas again is not certainly with any of the rituals
or upchars of the deity but only pr sentation of the prasad to the Yajman and applying Alshato
and nnﬂ.alpu_u on the forehead of thy yajmans after the pujo is over. '

Remnuneration of Sevadharis and Jipats ;
11. So far as Sevadharis are concerned except pujaris who get the ovalni viz. second
ing made before the deity; thie only“other right éstablished is of their respective shares

in the Dakshina paid at the time « f different kinds of pujas by Yajmans and their right to ask

for Dakshina outside the sanctum £ rom the devotees. - So far as Utpats are concerned, as already
stated they are enfitled to half ubare of the offerings as recently held by the High Court.

Prior to the decision in “Appeal ic'p.-?%f‘xﬁqﬁghey were required to spend for the temple out

of the entire offerings and appro oria! y the' surplus though they had claimed before the

Charity Commissioner and in.the ; Tigh Court that there was ro obligation upon them to spend

anything for the temple or the dei' y without explaining who had to spend for the nitya upchars

or daily worship, ete. If for the reasons mentioned in the earlier Chapter, there is necessity
for abolition of the rights of thes: various Sevadharis if they do not fall within' the definition
of a “ religious denomination” o: psrt thereof to- invite ‘protection of Article’26, sud if the

Articles of the Constitution discn sed sbove can'enable:the State to legislaté for the purpose

of administration of the rights claimed by the respective: Sevadbaris the questions that

would require to be considered are (1) whether. compensation should be awarded; (2) what
should be ‘the*basis’ and quantim"of compenzation and the principles governing them,
and (3) from what source the compensation should be paid. The questions wil be

corsidered in:a Jater Chapter. : s

., WHAT RIGHTS SHOULD BE ACQUIRED

Rights of the priesfly-elisses ~* oo o :
e Baving fognd i fhe pre=ding Cha ke thiat hder Article 31 of the Constitution of

: b in, - “U‘,:P.-z : P:e of | he, 51 .Ptﬁ {ﬁ- eggé‘p}e #nd,aoqm:,e in public interest the
ighita f Padves, Utpats snd Soys dbaris and that they ahould be so acquired it is now necessary
to congider Whaf are.th lzshf?,.;hﬂ_‘- iopld by Scquired in 'the interest of the general public
a5 contemiplatod by Krtidls S, 1) oadly {he rihts claimied to be possessed by Badves, Utpats
and Sevadhars G2 aiﬁdﬂl m 0 two .._: : ‘E li:i&h? (-Jf gemgnt ‘Which are in t_he

nature of seculsx pights and rights in yegatd to oficiation yhich are claimed as rights having
relation to the practics of Teligion Ba@qeg'ﬁmp t'henghf: E.nmamge the affairs of the temple,
Hiol and property.and more, o s sara is the position in Tegard fo Utpats. In sddition o
these rights both these classes claim right of officiation in'connection with the practice of
religion at the temple by the devctees. ' So far as Sevadharis are concerned they have no claim
to any right of management and « Il their rights are restricted to officiating at the rituals.

. 2. The capacities in which }3adves claim all the rights are as defined in the High Court's
judzment in Pujari’s suit appes’ No. 90/1882 (Ex. 60) which are chief priests, managers,
guardians and overseers, in regart to tha idOI;_I,Wm%le and ita property. Though the capacities

or the rights of the Utpats have not been the subject matter of any decision or deolaration

under any &nﬂgnenra the rights ¢ aimed by them are more or less identical with those of the .

Badves wi ight difference vi :. that there is no rate clase of sevadharis in Lthe Rukmini
“Temple and the right of perform wnoce of service is held by the Utpats themselves. In fact in
the Indapur Sthal Prat (Ex. 92-B) their position mentioned is held to be on an identical footing
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in the expression “ that Badves are to Vithal ag Utps
cannot claim rights in the Rukumini temple and Ut
for the purpose of this Chapter the rights of the.Bs
identical footing. . SN ' : IT
3. Really speaking as pointéd ot if the preciding Clispigr the foar capacities assighed
t0 or recognised 1 the ¢ase of Badves reduce thermseltes ouly 16 o vi. chiel priesis, and
managers. The duties of a guardian or that of an gverseer ure, part and parcel of the duties
required to be discharged by the managers. However, for a1gument sake if the dutjes of an
overseer are not restricted to acts of secular management but have also relation to the conduct
of rituals, these duties would form part of the duties of the chief priests. By any stretch of
reasoning, therefore though four capacities are ascribed to Badves, in actual practice, the
duties can be classified and included only into two capacities - iz. of chief priests and managers,
This is precisely the reason why Shri N. D. Badwe in the course of his deposition had to
concede and 8o also his advocate in the course of his argum:nts, that out of the numher of
dutics enuminerated, particular duties cannot be separated as 1.elonging to s particular capacity
and, therefore, the duties of different capacities overlap. 121 some judgments Badves are
described as Masters of ceremonies and principle performers -if pujas, but both these are such

are to Rukmini, and, therefore, Badves
\ts.in. the Vithobs temple.” Tberefore,
ves.and Utpats can be considered on an

P eniewhe e el

" ag to fall within the category of chief priests. Therefore, wiile considering what should he .

the subject matter of acquisition, the capacities and duties pertaining thereto'in the case of

 Badves as well as Utpats could be reduced only to two viz. ch.ef priests and managers. In this

connection a reference to the last Rule No. 11 framed by M - Tagore can be referred to with
advantage. ' The learned Judge who proposed the scheme h s observed :—

“If the Badves commit serions breach of any of tl ese rules, or if on enguiry in a
criminal proceeding or a Civil suit it be found that any irticles are missing or kept back
and cannot be satisfactorily accounted for, or for any cther sufficient reasons, it will be
open to the Court to select and appoint néw triistees, & ter due' enquiry snd 'to remove
the defendants from their- position" as ‘fanagers“and trustees, and to declsre that tb:.-
devasthan, property (as distinguished from'private Jm] erty vested it them tmder these
rules) shall vest in the newly appointed trustees; and to frame such furthér rules for their
‘guidance as ahall seem necessary to this Court.” =~ 7 i il

SR RS, 7 TN o TR e it e '
The learned District Judge had described the capacities of she Badves only as chief priests,
managers and trustees. Omitting the word tmﬁeo the Higl Court described the cspac'ig as
guardian and overseer. But the fact remains that both the I)istrict Judge as well as the High
Court ynade patticular distinction between the duties of a reli; ious nature and those of a secular
nature and, therefore, the Rule contemplates removal fron the Badves only the duties of
secular nature namely duties pertaining to management witl out any mention of the veligious
part as chief priests. The Commission has perused several ot. ier schemes framed and also some
of the legislation enacted imposing an administration in other temples from which it is clear
‘hat duties of a secular nature have been distinguished froin those pertaining to a religioun
practice. Tt is, therefore, clear that the queation of aboliti- n has to be considered only from

these two separate aspects.

Temples not being denominational and the priestly clagses n i being a religious denomination
State can legislate in regard fo management and officiation -

4 It is already pointed out in the earlier Chapter that even in the case of a religious
denomination the State would have power to legislate in -egard to-secular aspect. In the
present case the Commission has come to the conclusion that neither Vithoba'texnple nor
Rukmini temple are denominational in nature 4nd also tha. Badves, Sevadbaris and Utpats
cither jointly or severally do mot constitute & * religious (!enomination or part thereof.
Therefore there would be nothing in'the wayof}]he State to ;roceed to legislate both in regard
ta the dutiés pertsining to the Practice’of religion namely officidtion 'as“Well as_those of
a secular natuve. Howevf.r in the 1t Fof “legia Aﬁﬁﬁ;_if't he;_tég};)e_clt‘,n‘ntge: eU'rcred by it
constitates property Wwithin the meanifiz’of 'A¥ €167 19 (1) ( f),'the ‘question” of “compensation
will arise and, therefore, it becomes niecéasary to6pnsider whi ch of the tights fall within each
] m
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of the two classes vis. secalar and piligiois| Bediite property fuvoldiig peyment of
compensation if the rights are abolished or ac ..,,,,,;i_.,!ss!ﬁﬁ*e,@,-_'.”." . e lihs Pemalh k

No compensation for mere change of Management Case-Law discussed

5. So far as rights pertaining to the management an- concerned all the decided cases
show that abolition of such rights to management ‘ will noc call for compensation. This is
because change of management 'does not involve transfer of ownership contemplated by
Article 31 (See Basu, Vol II, p. 241). In this connection it is pertinent to point out that

" neither Badves nor Utpats have pointed ont what part o the remuneration they received

pertains to the acts of management &s managers, guardians «ind overseers.. Both these classes
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on whom there is &n obligation to meet the liubility of daily worship—upchars and repaira to
the temple, take the surplus after riceting these liabilities, a8 romunerastion for all the capacities
including that of Chief Priests. Therefore, there is no separate income for each capacity that
~nald be determinable on their ovm admission. Apart from it both the temples ars public
temples nay even Pariwar Deva'as in both. the temples are held to be public trust and
consequently are not owned either by Badves or Utpats. The High Court decisions also have
negatived the claim of ownerﬁz:ip of both of them. If these are all public trusts which are
at present being managed by Badves and Utpats respectively, though they may not be regarded
as trustees under the English law their position is more or less the same as those of trustees
that may be the reason why Mr. Tagore in his Judgment has described Badves as trustees.
It cannot be denied that the Badv:s and Utpats stand in relation to these institutions as trustee
subject to all powers and liabilitie : and if & trustee is removed from the management he would
have no basis for a claim for cornpensation. The right of management, therefore, in these
cases is not & right to property sttracting Article 19 (1) (f) of the Constitution, with a right
to be compensated on removal. Section 92 of the C. P. C. and section 50 of the Bombay
Public Trusts Act also make no p -ovision for payment of compensation for removal of trustees
and substitution by new trustecs.- '

6. ‘This principle has been sccepted and followed in the Nathadwara caso: Tilkayat
Shri Govindalalji Maharaj versus State of Rajasthan and others: A. I. R. 1963: 8. C. 1638
In this case the institution was held to be a denomiuational institution. For the Tilkayat
who was in hereditary «nt the position of a Mahanta or a Shebait had becn claimed
_being & descendant of the founde - Bhri Damodariji, the 7th descendant of S8hri Vallabhacharya
and the present Tilakayst being the 17th descendant in the line. In the present case neither
Badves nor Utpats - can claim rhe position of Shebait because there is no foundation or
endowment ing in their favour s right to management. The position of the Tilkayat
in Nathdwara was found:d than that of the Badves and Utpats as just pointed out.
Yet it wes held that the Tilkayst is merely a custodian, manager, with the trusteeship of the
temple and no more. That position is not similar to that of a Mahant or Shebait and there
can be no doubt that the right 1o have oustody of the proporty wuch ns tho oustodian has or
the right to manage the propert)’ such as the manager pcssesses or the right to administer the
trust property for the benefit of the beneficiary which the trustee can do, canunot be regarded
as a right to under Article 19 (1), (f) of the Constitution. Forthe same reasons it
does not constitute transfer of ow nership to property under Article 31 (2). Their Lordships
considered the Tilkayat's position even if 'he be rcgarded as a Mahant or Shebait and came
to the ssme conclusion that the right to mansgement cannot amount to a right to property
ander Article 19 (1) (). It is important to note that the beneficiaries in the case of these
trusts are the general public ard, therefore, it is public property without any of those
holding the management ‘baving proprietory rights over it soasto be able to claim any
compeniation. The decision of the Supreme Court in Nathdwara case just cited “has becn
followed in Raja Birakishor Del) versus State of Orissa A. 1. R. 1964 S. C. 1591—a case
relating to the administration cf the Jagannath Temple at Puri. In that case it has been
prominently brought out that t} e office of management is not being abolished but substituted
by appointing one manager in [ lace of the other. But if, by removal of Badves and Utpats
on the grounds already referred to in the earlier Chapter, the maragement is taken away or
in other words they are removed and in their place, 8 management is substituted what is taken
away will not amount to acquisi jon ab all becanse Badves and Utpats can be said to have had
no right to any property in th« management. _

7. On behalf of the Utpat:. however & decision of the Madras High Court in the case of
Nambudripsd versus State of }[adras* L L. R. 1955: Madras, 356 was cited. In that case
it was held that the word * property ” in Article 19 (1) (f) is of special amplitude to take in
hereditary trasteeship and that :he word “ hold " contained in the Article is wider in its sense
than the word “enjoy ” and, 1 herefore, the. trustees who are in management of s religious
endowment can be said to hold . office though they may not have beneficial interest to enjoy
end consequently a scheme whic h abridges the rights ‘of the hereditary trustees would be void.
This case however dces not app :ar to have been considered by the Supreme Court in the two
later cases viz. the Nathdwara case and Jagannath Temple case, referred to above, and the
Snpreme Court’s view in the twe: cases appears {o be contrary to the view taken by the Madras
High Court earlier. The view .f the Supreme Court must prevail, ;

@ Another case cited on nehalf of the Utpats is that of Sudhindra Tirth Swamiar and
others vs. Commissioner, Hindu Charitable Endowment A. L. R. 1956 Madras 491, But that
ruling has no concern with thost entrusted with the management of the temple ard at page 499
of th> Report in para 36, Thei: Lordshi have clearly stated ‘' again we should emphasise
that we are concerned with the ‘ -alidity of this rule only in its application to mutts and matha-
dhipathies.” The rule compla. ned against was one restricting the right of management and
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the case related to & mutt and mathiadhipatis. Inithe eatlier Chapter this Commission has
pointed out the difference between the posmition of & mutt and ' na ipati on the one hand

and of a ““Devasthan " or a temple and its managers and urcl aks on the other. Therefore,
the aforesaid ruling cannot much help the priestly classes in this case. It is however not
Necessary to discuss this question further in the presont case beiause even if the right of here-
ditary management is ** property ” the Commission proposes ps yment of compensation which
would cover all the capacities including that of hereditary manag emnent though the parties have
not'been able to show or olaim separate remuneration or profits or beneficial interest in regard
to each separate capacity and a break up of the remuunerstion for :ach capacity is not possible.

Claim of hereditary right of mediation as property {

9. Coming to the question as to which of the rights claime« in this matter connected with
the religious practice can be deemed to amount to “rights to property " within the
Article 19(1)(f) to attract the right of receiving compensation un ler Article 31, so far as Badves
and Utpats are concerned in the beginning they alleged, that n> Darshan of the deity can be
taken without their mediation and, therefore, their rights to officiate constitute a right to
property. The claim was however modified in the evidence of Sliri N. D. Badve when he stated
that for ordinary Darshan no- mediation is necessary but if the d évotee wants to make a special
offerings or invoke blessings of the deity such mediation would b necessary so as to coufer in the
Badves and Utpats a right to property. It would be convenier t to deal along with this claim
another claim also put forward in relation to performance of puj is.

10. Itis claimed byBadyes, Utpats as well as Sevadharis that no pujs either of Vithoba
or Rukmini can be performed except with the officiation of F adves and Sevadharis into the’

 'Vithobs temple and of Utpats in the Rulmini temple. I seems to the Commission be

a claim not havi support of the Hindu Dharms Shestras. The Commission has recorded
the evidence of Kbuperkat Shastri Ex: 190. . Thi4 witnets sged sbout 37 is well versed in
Shastras and was working as & Shastry in the Dédsan Collége before bis retirement. He bas
opined that according to Shastras no meditation is ary foia devotee to have Dazshan,ar
to have a communion with the God a1d iri'the case of pujas 445 déVotes does not ‘kmow the
rituals to be performed, sorae one knowing the pry p:}nhals would be necessary

3.

the devotee. Hehes pointed out that the devotees do not'know the. usual maxtras, and such
aman who guides rituals is necessary to chant mantras. 'But if a devotee wishing to perform
a pujs, knows the ritusls and mantras, no priest for that pirpose or a medistor is necessary
according to Dharmashastra. Witness has added that if ther: are people discharging these

" duties attached to such places, itwonld only be "ﬁ'mper " §6 tak o their services as ** Vyavahar "’

or practice. A reference to any of the Pujs books or the pujas as prescribed either by the Vedas
or Agama Shastras and the history' of Varnashramas among th: Hindus will show that there is
full support for the view of Khuperkar Shastri. It will be seeii right from the sankalpa or the
heginning to the end of the puja the language:in first person sir gular is used to emphssiso that
it is the person performing the Puja that purforms every ritua connected with it and the last
clause of prayer is that the puja ig performed by “ me" withot t knowledge of rituals, mantras
and devotion, that mistake might have crept in and “ I " seek p irdon from “ you God "', i.e.
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of Garud Temple compensation to be determined woul

81

been doing from time immemorial they have been earning substantially which provides the
main sourco of livelihood for their fumilies. They have oxsreised these functions since time
immemorial to such an extent that Badves and Sevadharix are associated with Vithoba and
Utpats with Rukmini in the minds of the devotees who vieit Pandharpur.” Some of the
witnesses that appeared before the Commission vrged that - he hereditary rights of officiation

. of these priestly classes should not be disturbed. Some ar: of the view that because of the

long connection and hereditary succession to the funct ons the devotees might derive
satisfaction about proper performante of the rituals. In fact in“all the numerous greivances
and complaints it must be said that there has been no comy 'aint about thz rituals not baving
been performed in a proper manner. The Commission ther :fore feels that it would be in the
interest of justice and equity to pay compensation when tiie parties concerned are deprived
of the functions which have been hereditarily discharged b7 them and which bave provided
means of livclihood. As pointed out above as the carnings zot by Badves and Utpats cannot
be broken up as for a particular capacity ascribed to them, reasonable compensation would
cover acquisition by abolition of all the hereditary functio 1s.

14. These remarks would a_pfly to the offerings at the ‘eet of the deity earned by Badves
and Utpats, the Ovalni got by the Pujaris and the Dakshina received by the Sevadhbaris only
inside the temple. - :

Lo ¥

15. The question about the'rights of the Badves to apjropriate the offerings made before
the Pariwar Devatas is subjudice before the Assistant C} arity Commissioner, having been
remanded by the High Court. The Commission therefore de: ists from making any observations
regarding the right to the income before the Pariwar Devatss. However Government can
consider whether any different consideration should prevail in regard to the appropriation
of the offerings hefore the Parivar Devatas. If the rights of the Badves to appropriate the
surplus of the offerings before the Pariwar Devatas after me :ting expenses for the deity, so far
a< aholition is concernvd. same consideration wonld apply as in the case of other offerings.
Therefors the sume standard could be adopted in the mut er of compensatin,  But ns just
mentioned these observations shouid not be regarded & . recommendations regarding - the
offerings before Pariwar Devatas as the matter is subjudice

Koli’s claim and Garud Temple

16. There is one cther class who claim hereditary rig) ts in respect of 4 deities installed
in the precincts of the Vithoba Temple. They are Eolis w! o claim that they bave hereditary
rights of worship of four lingas namely Rameshwar and Vishweshwar in the northern part
of the Temple, Koteshwar in the western part and the linga n the head of the idel of Vithoba.
In respect of the last Badves dispute their claim for income. But in respect of the other three
the claim of the kolis that they worship the deities and ta. ¢ the income is not disputed. It
may be mentionad that the claim of Kolis in regard to t.e Linga on the head of the nain
Vithoba's idol is restricted to worship only on Shivaratra diy. These claims are put forward
in the statement Ex. 529 and the evidence of witnesses 13x. 213 and 228. Except the last
witness neither the written statement nor Ex. 213 disclose ‘he figures of income. The figure
given by Ex. 228 appears cxaggerated when compared to t i other Pariwar Devata income.,
However as these are situated in the Temple precinets it would be necessary to acquire their
hereditury rights when those of all others are being acquired. The compensation payable
would be discussed in the next chapter. It is also necessar  to state bere that Garud Temple
in the Sabhamandap to which Benaria claim right of worship and income therefrom would have
to be treated on the same lines being in the precincts of th: Temple. As no scparnte figures

are mentioned by Benaris in their statement and as the figure : given by them include the income
inclade the claim in respect of

Garud Temple also.

Preservation of hereditary rights not practicable for Pandh irpur
17. Before closiag this Chapter a reference to the reco araendation by the (. I'. R. Auyar
Commission appears necessary. In serial No. 10 of the con« lusions at page 173 of the Reporr.
ed “ Hereditary rights of succes .ion wherever archaks and pujaris

the Commission has observ
eujoy such rights need not be ubolished . Chapter V, p. 58, sara 3 deals with this re;ummenda-

tion and the reason mentioned thereiu is “ that abolition i bound to entangle institutions in
litigation and wonld otherwise cause groat hardship to & 1irge number of archaks and their

families enjoying the rights apart from tha fact that they 'sill also swell the ranks of the uc-

‘employed in the country ”. With respect the Commissicn feels that. it is not practicable to

adopt this recommendation for the Pandharpur Temples.
H 20—I1 coN



Reasons S ]

18. First of all in the same Chapter V, p. 58, para 4 it has been recommended that the
archakes, pnjaris ete should not b alowed to have a proprictory right 1o any part of the
o Torings mude before e deity. Tn Pandiarpur this constitntes the main sotree of oo
from time hmmemorial of Badves, Utpats and Pujaris.  Therefore if this recommendation in
para 4 is implemented by preserviig hereditary rights disputes and litigation is sure to follow,
es the history of litigations would s how. This has been the experience of the administration in
Ajmer, Nuthdwara, Jagannath Pu i and Tirupati where hereditary rights of sume have been
prescryed.  Therefore the two rect mmendstions would prove incompatible for implematitation
10 the case of Pundbarpur. This ‘Jommission feels that no seed for future disputes should be
kept and. therefore, if hereditary ights are such that one cannot be dissociated or separated
from the other in the interests of s1 100th administration both should be abolished.

19. Secoadly it is nut clear whether the Aiyar Commission on- Religious Endowments
has considered the aspect that payment of adequate compensation would weaken the reason of
unemuployme:.it mentioned in supp irt of the recommendation. - This Commission is proposing
payment of compensation for a wlition of the hereditary rights. Thirdly in Pandharpur
#xeept in the case of Pujaris and 1.enaris who alone can be callec. archaks in the strict sense of
the term there are six other types of hereditary sevadharis viz. Badves, Paricharaks. Dingres.
D.nges. Divates and Haridas in V thoba Temple. In the Utpats, of the Rukmini Temple. the
daties of Badves and all the seve other Sevadharis are combined.  There, as in most other
templs, is no single elass doing on y th work of worship like archaks and pujuris.  Then again
there is & combination of duties ¢ mnectedtith religious and secular practices among Badves
and Utpats and separation of one §rom thé othir for abolition would be impracticable especinlly
when: r,lu_.- duties are over-lapping.  This aspect has been dealt with above. This Conunission
therefore advisedly recommends a ter anxious cousideration that ali hereditary rights including
those of asking fur Dakshina ins de the premises should be abolished and compensation s

proposed in the next Chapter shou d be paid.

Preservation netl recommended .

20, From what hus just bear stated it follows that none of the hereditiry rights should e
preserved.  Therefore the questi n of regulation of such rights referred to n para 3{c) uf the
terras of reference will not surviv -

CHAPTER XVI
COMPENSATION .

Effect of the 4th Amendment or. Article 31.

1. Having dealt with the question as to which of the rights or functions hereditarily
cxercised by Badves, Sevadharis ind Utpats should be acquired, the next following question
that would arise for consideratio1 is, what compensation should be awarded in respect of
thosc rights and functions. The erms referred to this Commission include one requiring the
Commission to suggest the quantim of compensation to be paid and suggest the machinery
for determination and payment . compersation [Para. 3(c) Terms of Reference]. The
Commission is required also to suggest the ‘source for meeting the compensation that may
bz required to be paid. Before coming to the source for the compensation it would be meces-
sary to observe that for determi:iing the quantum, Article 31 which refers to compensation
would have to be considered a« it stood before the Amendment and the effect after the
fourth Amendment by which in place of the original clause (2) new clauses (2) and (2A) were
substituted. Before amendment clause (2) read as follows :—

“ No property movable or immovable including any interest in, or in any company
owning, any commercial or industrial undertaking  shall be taken possession of or
dcquired for the purposes under any law authorising the taking of such possession or
such acquisition unless the law provides for compensation for the property tuken
possession of or acquired :nd cither fix the amount of compensation or specify the
principles on which, and th: maaner in which, the compensation is to be determined
and given.” ‘

After the Amendment clause (2) reads as follows:— °

“No property shall be compulsorily acquired or requisitioned save for a public
purpose and save by autho:ity of law which provides for compenesation for the pro-
perty so acquired or requisitioned and either fixes the amount of the compensation or
specifies the principles on s+hich, and the manner in which, the compensation is to be
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or pot makes the amendmen: of « X ‘ : n'wi!!t;ua:guingi.nacirdw'
Therefote, 3 more reasoable inte pretation 33 that neither the principle prescribing the
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The Jodgment:forther menth0S 2-= sai o L |
«Thiy guich is clear. ~f th: “compensation is illusory of if the
aribed g dreiénnt 10 the ¥ ilno.of.sbe. propenty.at of.about the time of its acquisition
&2 cxp.bo said shat the legisiy urp « ommitted u.frand. oa, power, therefoce, thelaw is bad.
It jz the pes of.sha.pootestio 1.0 Agticle 31 in & magner which the Artidde was hardly
tntended ™ As the Commissiog vadezstands’ tho. decision in Vajravelu Mudaliar’s case
2 ghe; 5 {3 _  Gourt-that where a certain principle which
in jtaglf. camootbo. questiond’ qr its: applicability docs Dot lead to ridiculous result
eves, though by.application c{ that principle; thero:is | some difference in the amount of
arrived at, fror dm_,ﬁm.w_iﬁd:_my be anfved 'at by another standard,
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il

principles pr&s-

fer oase or value of property in &'certain year when the
coaditions weso totally differnt s 1d subsequently conditions have changed the situation
o¢ where compensation dete mined becomes illusory then the mere fact that a cenain
standard or principic is adop d will not teke the case out of the jurisdiction of a Court.
The resuls of the decision in Vajmvelu's case was that the amendment of Article 3!
clazsz (2) did not realiss the e cpect ation and belief of the framers that where principles are
defined and compensation fix-«d in accordasce with it the question-of compensatior. wouid
be recdered pon-justiciable cc that the compensation need not- fecessarily be equivalent
10 the market value, _ . :

4. Vajravelu’s case appesss tobave beea, followed in Union of India vs. Metal Corpora-
of India, A LR..1967, S. > p. £37..° tafjec, Vajmyelu's case as well as that of
: ] of Indin - be; Supreme: Conrthiad ‘occasion to oonsider and interpret
Article 31(Z) after. the th, Amend nent. in:the Gso of Stato of Gujarat, vs. Shantilal Maganlal ;
Givil Appeal 137711968 from Gt jail .wbish wasidecided, o9 Januazy 13, 1969, Thet was
» ceso.pndes the-Bombey. Town, Plaming Actandit lays.down the following propositian :
- Componsation which. js goaran zed: by;zArticle 31£2), of; the Constitution need mot neces-
carily ‘be interms of moncy.s the fon: & Iawwhich:provides foc making satisfaction to 2n
cxpeopriated ouncr. by allotment ot ier propegy- may, e doimed (o be 3 law providing for
compensation *. The pext prope itior which js impostant, for our purposes is “ That enact-
ment of a Rule determining com enss ian. by:a.scheme extimate of market value on the date
of the declamation of the: intenti g tc _make:theischema is nooc-tho-less a specification of
Article 31 (2) if what is fixed or is & termined by the spplication-of the specitied principle
it is a compensation for compuls xy 8 xquisition of propexty. and the Courts canpot be invited
to Getermine whether it is just oquiva.cnt of the valuo of the property expropriated ™. The
case further explains that what i. fixe1 as compensation by statute or by the application of
principles specified for determinaion f compensation is guaranteed by the Axticles. But it
does not mean however that the [ dndi)le 2pplied could be illusary 2nd by its application what
is determined as compeasation ii.n0 compensation whatsocver. The Court held that the
principie and the amount deterpiined as compeasation should not amount to a device to
deptive 2 person of his property of pthing. Unfortunately the whole judgmeant of this case
aot having been poblished exces t the Note which is reported in 71 Bom. L. R.—Notes of
the Recent Supreme Court Decis ons—-No. 62, pages 54 and 55, it is not available but from
the ‘Note it appears that the ruling ia Meta! Corporation of India’s case stands overruled.

5. On & carcful stmdy:of 3l these: decitlons the principles laid down appear 1o be
that where a:cerigin principle; widch is not irrelvant-or such as not to bear applicability is
adopted and the compensation is fixed upon such a prnciple does not happen to be illusory,
the quantum fixed will not be ju sticiable. ‘This casts a responsibility upon thc Commission
o propose” 3 principle for adoption which cannot be ‘questioned either on the ground of
irrelevancy or noo-epplicability : 0d "vhich on' application docs not yield a result which is
lusccy. The Comimission, ‘then:fore, proposes to’recommend with such modification as is
suhetantial to_the puﬁu.dqliwd.\uzgifé HooD A T : !
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Prmclplc for Determination of the Compensation Enunciated

6. There have been several legislations in Maharashtr1 by which the State has
acquired- by abolition the hereditary rights such as those conferred by the Vatan Act,
Bhagdari Act and Narvadari Act and Khoti Act, etc. Urder these Acts particularly
under the Vatan Abolition Act the right of hereditary serv ce has besn abolished and
compensat.on equivalent to what would have been seven years’ remuneration has been
awarded. The Commission takes note of the fact that in tie case of the abolition of
Vatans, etc. in addition to the remuneration that was payible under the Vatan Act,
lLiolders had certain other properties which could have formec a substantiai part of their
livelincod. In Pandharpur also though one camnot go to the extent of saying that what
thie priestly classes derive from offerings and pujas is the so e source of their livelihood
it could be said that it forms a substantial part of their | velihood, at least to sume
families, because the evidence shows that from among the Badves. Sevadharis and Utpats
people have taken to different prof&sions also. The Comm ssion, therefore, thinks that
10 times the 2verage of 10 to 15 years’ income would be a rea: onable standard or principle

for determining the compensation that could be provided for abolition of the hereditary
rights. .

7. In this connection the Counsel to the Commission alvised having regard to the
legislations regarding abolition of Vatan, etc., that seven times would not be unreasonable.
It is already observed above that the income from these hereditary functions is
a substantizi part which provides the livelihood of the priettly classes. Apar! from it,
abolition would entail deprivation - to"raembers of their ressective families, other than

v thuse+whose -sefvices are retained on’ different terms, of the <>urces fFom™which they got

their inccme from time immemorial.- It is not unlikely tha' by reason of =zboliticn of
hereditary rights the members of the different families will th nk of alternative occupation
but some pericd would be nécessary for them to establish them: slves. During such a period
they will have to fall back upon the share of the compensatin which they may geci and
may heip them to rehabilitate themselves. With encouragem nt of small scale industries

.-and the like the amount of the share which .they may get nay help them 1o -utilise zs

capital for new avocations. Last but not the least when her:ditary rights exercised over
centuries are to be abolished the Commiission feels that the recommendation should be
more on the liberal side, especially when sentiment appears to have prompted some of
the witnesses .to suggest if possible the preservation of the he-editary rights. Taking into
consideration all these factors the Commission feels that 1( times the average income
wouid be a decent and reasonable compensation for abolition >f the hereditary rights. To
the amount of compensation arrived at if 15% of it is addid by way of solatium for
compulsory acquisition' it would be a just standard. For suh of those who exclusively
depend upon the priest-hood the Commission would recorimend that the source for
appointment of persons for services in the temple should as ‘ar as possible be the same
because none of the services necessary or otherwise should b. disturbed having regard to
the sentiments of the public in respect of the deities. Therefore, notwithstanding the
retenticn of the same sources for recruitment for the service, 10 times the averags would
be a. liberal standard. With this principle enunciated the Coiamission feels that it would
be expedient to fix rather than recommend the provision of machinery 10 dctermine the
quantum of compensation payable lo each of the three clas:es—Badves, Sevadharis and
l'tpats

Material supplied for application of the principle examined

7. The Commission called upon Badves, Utpats and each class of Sevadharis to
submit statements of the income which they received by perfoning their hereditary services
during the last 10 to 15 years.. Badves and Scvadharis have s bmitted statements covering
12 years. Utpats have submitted the Statements covering 13 ycars. They were called upon
to show in their statements the separate heads under whicl. they received the income
such as offerings at the feet of the deity, puja income, etc. Thugh we have got the figures
of the number of pujas, the income therefrom is mot shown by Badves and Utpats. In
regard to these statements one or two important features wou ¢ require to be noted. As
already stated above the system of auction prevails in respect of the nights of getting
offerings each day, or during a week or during a year, as the :ase may be. It is ocly the
bid amounts of these auctions that are liable to be distributed among the individval
families of the class which is entitled to that income. Therefore, these items find place.
in the accounts in some form or another and, there is little :cope to mtafm with these
figures if they have found place in the accounts.
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8. But the same is pot tic position in regard to the income shown under different
heads in the statements but wiich does not find place in the accounts.. Then again the
auction purchaser wbo has pu-chased the rights of collecting the offerings 'clmlf'_ns to pet
and must_necessarily get more than the-bid amournt, though it is not ‘q_xs[;xbutcd_anmoqg
tbe other members- of his clas;. None the less it is his individual™ income. There is
ampic scope to inflate the fig wres of such income particularly if those concerned could
anticipate, when the enquirics are afoot since 1964, that there was a possibility of
abolition of hereditary rights. Similarly, since the start of enquiry in 1964 the tend of
the times has been in favour of abalition of hereditary rights which even the heads of
princely States have to face. And if there is a realisation that for abolition of rights
compa-lsalmn could be demand:d there was every scope to feel that the figures of income
should be inflated so that the umount of the cSmpensation may rise.

* 9. QOn a scrutiny of the statements it can be easily noticed that there is a sieep rise
in the figures of income show in rcgard to items that go into the accounts as well as
those to mention which in the accounts there is no scope.. The Commission is fully
awarc of the fact that there is a steady rise in the number of devotees from year 1o year
and, thércfore. it would not | possible for the Commission to characterise every rise
unless it is disproportionale as an inflation made with the object of ‘carning mcre compen-
satioc. It would, therefore, be necessary to examine the statements submitted by cach of
the taree groups and find out which of the figures appear on the face of them to be
inflated.  In doing so even thiugh the Commission has noticed that the steep rise dates

from 1964 when the first enquiry through an Assistant. Charity: Commissioner was made, -
il these figures have gone intr the accounts. There is no scope for the Commission to
reject them when they have teen distributed. In this conmection iv may be mentioned
that the general public opinior as voiced by the witnesscs, is, looking to the number of
devotees, that the income o offerings at “the temples of Vithoba and Rukmini
over the years has been much more than what was being shown in the accounts in’ all
thes¢ years. The Commissior also feels so when the total number of pilgrims—as
appearing from municipal and other records is about 10 lacs. ) :

' Figures subplied by Badves

10. On perusing the state nents submitted by the Badves, it will be found that they
aave given the figures of income for each of the 12 years commencing from Shake 1878-1879
to 1889-30 under different heals viz., income at the fect, value of the offerings in kind,
the total expenditure, and the balance distributed amongst the members of “the different
Takshims. Since all these figires are pulled out from the accounts maintaincd by them
and distribution has taken placs in accordance with what is shown in the accounts, there
is no scope for the Commissica to interfere with any of the figures given by them even
though from 1964 a steep rise in the figures of income is discernible. An average of the
12 years of the amount distril uted among the Badves has been taken and that average
works at Rs. 33,839-84 (See Apoendix VIII-A). This amount is the average of the balance
or surplus out of the bid am unt distributed remaining after deducting expenses. It s
true that the Divaskari Badve must be recovering from the devotees more than the bid
amount for otherwise he woul’ not have thought of doing the service in return for just
a share equal to that of all thosz who do not have to work. But it is difficult to assess that
excess because Badves have nct given any figures about the surplus. Though there can
be no doub: that what is acivilly realised by the daily bidder (Divaskari Badva) would
be more than the bid, since ott er Badves never realise any portion of the excess it cannot
be said that the excess would 12present a loss to the whole class of Badves. Tt is signifi-
cant to notc that bidders are v ry few persons who seem to havc monopolised the bidding
for purchase of the rights (See Exhibit 837) and, therefore, the whole class of Badves can
have nc claim to the excess. \part from it as the Commission proposes to add 15¢, of
the total compensation to the imount of compensation as solatium in view of the con-
pulsory acquisition there shoul! be no cause for grievance. i

1. Though called upon, the Badves have not filed any statements regarding the
fncqmc from pujas derived by them, stating that it is an independent income. 1f the right
in respect of the income from pujas is to be abolished, as it needs to be, compensation
would have to be paid in resrect thereof upon some reasonable basis. Sevadharis how-
ever have filed. a statement rejarding the number of mahapujas, padya pujas, kapurarti,
talshi archan pujas, etc., during the period of 15 years (Exhibit 734) from Shake 1876-77
to 1890-91. In vespect of these pujas there ars no rates fixed as already pointed out and
the evidence especially of Shri Narayanrao Badve itsclf shows that any amount between
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Rs. 100 (o Rs. 250 is charged for Mahapujas, Rs. 10 to 25 for Padya pujas and similar

amounts for the other pujas. It should be remembered that in thesc pujas material has
to be supplicd. Deducting the cost of the material and the Dakshina to be paid to the
other Sevadharis according to |Shri N. D. Badve the spoke;man of the Badves, 20% out
of the puja receipts-remains to. them as profit But this is ‘0 respect of pujas done-in the
course of the profession of Yajmankritya so that in the piofits of 20% are included the
profits of Yajmankritya also which is a profession not ¢onnected in dny manner with
temple services. Yajmankritya like a travel agency is to ceive the devotees, minister to
their wants, fix up their pujas and for all this the persors following the profession of
Yajmankritya contract or fix up the amount with the Yajman or the devotees. It is admitted
that some Badves follow the profession of Yajmankritya, ontract with the Yajmans or
devotees for pujas and charge them the amounts as mestioned above including their
profits or remuneration for their Yajmankritya. Therefore. the profits for Yajmankritya
out of 20% mentioned by Shri N. D. Badwe would have w0 be deducted. But unfortu-
nately no figures are supplied in respect of the profits, However since the Badves have
been ofliciating for pujas they receive certain profits . from the Yajman and. in the

~ absence of disclosure of any reliable figures the Commiss.on has- to adopt some’ basis

which is reasonable, taking into account the duties which they have to discharge.

. 12. In the earlier chapter in .which the duties are en imerated in bas ‘alrcady been
pointed out that in the conduct of the puja except being pr sent and applying Gandh and
giving Prasad to the Yajman, the Badves does mot have o play any part because the
pujaris perferm the rituals, the benaris chant hymns and each onc of the Sevadharis
plays his part. The Commission thinks on the basis of tte part played by the Badves
(as enumerated in Exhibit 43), the profit received by them n respect of the pujas should
not be normally more than what all the Sevadharis rerdering services together get
However, in view of the position given to them as chief pricsts and masters of ceremonies
and the principle performers, the Commission while calculting the compensation would
recommend as their profit Rs. 10 for each Mahapuja, Rs 2 for each Padya pvja and
Re. | for each kapurarti, tulshiarchan and other pujas. O.1 the figures of pujas for the
past. 15 years supplied by Sevadharis as per Exhibit 734 c.lculating the Badve's income
in respect of thesc pujas at the 'rates just mentioned abov.: the averags would work at
Rs. 20,418 (See Appendix VII-B).::: : > T an

Compensation proposed for payment to Badves regarding Vithoba

- 13. A third souce of income chmedby*t‘he”Badml as findependent income is' the
right of giving Prasad to the devotess.” ‘This ‘is"claimed’ to be'd hereditiry right of the
Badves' which -any Badve can exercise - even though the -Livdskari’‘Badve is in charge
of the shrine on a particular day. For giving Prasad to the Yajman the Badve eams by

_way of Dakshina whatever the Yajman chooses to pay. In cegurd to this income also no

stutement has been filed on the ground that it is ibe individu:al ‘iicome of the Badvss. not
being distributable among the Badves and, thercfore, unascertainable. Taking the most
liberal view, the income on this head of the whole class of Badves cannot exceed on
an average of Rs. 10,000 a year which is about 50% of th¢ Puja income because this is
an income derived from devotees other than the Yajmans performing pujas. The total
of the average figures from these sources would come to :-- "

Rs. P.
Bid amount —_—

(Distributable after deducting expeases, eto). - 33.839-85
Income from Pujas 20,41800
Income from Prasad ... 10,00000

64.257-84

rounding up this figure and calculating the 10 times of this as the' compensation payable in
respect of Vithoba temple for the entirc community of the Badves which is distributable
among them nccording to their shares would be Rs. 6.43,(00. Adding to this 15% as
solatium as stated above the amount comes to Rs. 7,39,450-0( and this would cover all the
rights claimed by the Badves individually or collectively cv:cluding of course the illegal
gains that may be made for causing Darshan to be. given.etc for which no compensation
would be payable. = sl &
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14. Besides offerings to Vithoba, the Badves claim all the income in the shape. of
fferings made to the Pariwar D :vatas after meeting the expenses of maintaining them. The
Commission desists from makin;; any observations regarding the right claimed by the Badves
because the mafter is sub-judice But assuming that they have the exclusive right of appro-
priating the income before the J'ariwar Devtas it would be desirable at this stage to mention
the figures of the income s0 that if the rights of the Badves in regard to the Pariwar Devatas,
claimed by them, happen to b: abolished the figures would indicate what should be paid
to them as compensation.

15. Now these pariwar Duvatas are situated cot only in the temple precincts but even
outside in the city of Pandhanjur. In fact it is their claim that every idol not of private
ownership is of the right of the Badve Committse and, therefore, all offerings derived there-
from belong to them. The Pariwar Devatas in the temple as well as outside in the city of

Pandharpur are registercd und:r a scpanis common trust. The Badves however have
i rding to their situation and the income of cach

the income of each group is shown separately.

ission is whether the rights in respect of all the 10 groups
1 respect of those groups which are within the precincts of
that could possibly be urged against abolition of the rights
relating (o Pariwar Devatas si uated outside the temple is, that there are similar or other
Ceites-managed by different con munities whose rights have not been abolished as for instance,
Pundalik temple under the ‘m: nagement ‘of Kolis, Gopalpura under the Guraos etc. The
fact that no steps are yet taker against the other trusts is no ground to exclude the Pariwar
Devatas most of which are cormected with the Vithoba temple. It is true that Vishnupad
is mentioned as a Pariwar Devita situated at a distance of 2 mile but it is also apparent that
in Margashirsha a Pelkhi of Vithoba goes to Vishnupad showing the connection of that
Pariwar Devatz with the Vithcba temple. The Commission thinks that the management of
all the religious places connccted with the Vithoba Temple should be under a common scheme
though on account of the dist.nce. of some of the Pariwar Devatas it could be possible to
make separate arrangement fcr looking after them. Therefore, subject to the decision in
regard to the rights of the 3adves regarding the offerings collected before the Pariwar
Devatas the Commission profoses to record the figures of compensation liable to be paid

if the rights of the Badves hapen 10 be abolished.

16. The Commission ha; before it the Statement of income from the 10 groups of
Pariwar Devatas received by t ¢ Badves and distributed amongst themselves (Exhibit 821 and
717). The figures cover a pe jod of 12 years and if the average is taken of.the income it
works at Rs. 17,396 (See Apper dix VIII-C) after deducting the expenses. This figure represents
the average amount distributs ble amongst the Badves and, thercefore, the net amount after
deducting the expenses round ng up the average comes Rs. 17.400. On thc basis adopted
above or 10 times the average income, the total amount of compensation that would be pay-
able if and after their right to the offerings before Pariwar Devatas happen to be acquired by

* abolition, would be Rs. 1,74,(00. To this if solatium of 15% is added in consideration of

compulsory acquisition the total amount payable would be Rs. 2,00,100.

should be abolisbed or only i
the temple. The only ground

Figures of Income of Sevadh wis and compensation
.. 17. The different Sevad! aris—Pujatis, Bennaris, Paricharaks, Dingres, Haridas, Diwate,
and Danges have also subm tied their statements of income. While preparing statements
they have shown income undor different heads.’ While in regard to some of the heads there
is no scope to.doubt or rejec the figures being the amounts of bids in auction, in regard to
other heads, the figures to sa)” the léast are arbitrary and inflated. For instance in the state-
ment of the pujaris the right of taking the income between 12-30 noon to 4-30 p.m. is
auctioned and what is realired in the auction is distributed among the families. There-
fore. in regard to this item cf auction there is mention in the account. But for the period
excluding these four hours i is their case that members of the families according to their
turn attend the temple and et the incorae and, therefore, i

there is no mecessity to auction
it 4nd consequently to keep any account. Where there is no necessity to keep an account
there is ample scope to infia'e the figures especially when one can anticipate that the figures
are meant to serve as basis fo- calculating compensation in the event of abolition of the heredi-
tary rights. That such a sup to inflate has beesn resorted to can be seen frem the state-
menis themselves, for, while :he income shown for the years orior to 1964 is less, the figures
after that ycar has gone oD increasing by leaps and bounds and 1964 was the year when
enquiries were afoot into the affairs of these temples. In the Statements submitted by pujaris

(
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while the figures for bid amount for four hours, the moaey being distributable to 'the
other members of the family could be acceptable, in regard to the income not liable 10 be
distributed the figures shown appear to be arbitrary both in view of the [act that ihere are
no accounts to support them and also the fact that these igures bear no reasonable pro-
portion to the amount of the bid. For instance in addition. to the bid amount an equali
amount is shown as the profit of the bidder without any account 10 sapport it and, therefore,
according to the statement the! total amount of the bid shoild be taken as income for the
period covered by the services. Such a statement would be obviously unienable because if
bidder is sure to get double the amount of the actual bid the amount of the bid itseli would
have been more or for that matter there would have bern keen competition, ultimately
leading to the giving up of the system of auction. The Comniission does not disagree that the
bidder who purchases the rights must be making some pro'its because it is obvious that if
he does not get any profit he would not think-of doing serv ce for nothing after paying the
bid amount. However, as in the case of Badves since th: Commission proposes 10 add
to the amount of compensation arrived at 155 as solatium in consideration of compulsory
acquisition—adopting the principle of the Land Acquisitior Act,-there should be no griev-

ance by the Sevadharis as a class because except the bidcer the others were not deriving
any benefit of the amount realised by the bidder in excess of he bid., The Commission would
recommend this principle to be applied to all the fferings to which"afly “of “the hoiders’ of
service have'a right as a hereditary right. ! e L

Proposed compensation for pajaris : ; ‘

"18. Reverting to the Statements of Account submitted by the Pujaris [Exhibit 826 (1]
since the bid amounts shown refer to only four hours during 11e day they ‘have shown for the
remaining 16 hours excluding 4 hours during the night when 'the temple is closed, 8 times
thé bid amount as income. The Commission i nct prepated to accept these figures which.
not being recorded in any account, appear to be inflated anc arbitrary. The claim of 8 times
the bid amount in addition to the bid amount and the cl.im’ for'a profitiequal to the bid
amount for that period shows an assumption on the part o} the pujaris that the real income
s 10 times the bid amounts which cover the seryice of f>ur hours. To say the least the
assumption is fantastic. Taking the most generous viev' while ihe bid represeots the
income for four hours, for the remaining part of the day. the income could be deemed to
be four times and on the principles enunciated: the tesull would be that 5 times the bid
amount could be taken to be the income for calculation o the compensation. This though

errs on the generous side, should not be open to any objex tion. : . =
19. Another source of income shown by the Pujaris is the share which they get out of
adharis committee and in regard to this item there

the puja income from the Samastha Sev
could be no objection because the Sevadhari -Committee which receives the amount from
or the purpose of distributing it to all the different

the Yajmans has to keep an account f

Sevadharis according 1o their shares. The amount rece:ved from the Yajmans by the
Samastha Sevadhari Commitice has to be divided into 6 shares and onc of these shares is
again sub-divided, between Danges and Diwates, since shares of these two together is equal
to the share of other five Sevadbaris. There is no reason to doubt-the correctness of ‘these
figures. In addition to what the Sevadharis get from the Samasta Sevadbari Committee

a further claim is made by each Sevadhari in respect of his Dakshina reccived from the
Yajmans performing pujas by way of ‘Sambhavana. ‘The (emand for Sambhavuna shown in
the statements is actually double the amount received fiom the Samasts Sevadhari Com-
mittee. While there can be no doubt that some Dakshin| by way of Sambkavana is being
paid by the Yajmans it is improbable that -it. could be double the amount of thst which is
zlready collected by the Sevadhari Committee for the beneiit of each. However as the Com-
mission proposes additional payment by way of solatium no separate consideration of this
uncertain amount is necessary. The result, therefore, will be in the case of Pujaris for
calculation of cormpensation the following items would be taken into account :—

Rs.

(1) The average of the bid amount worked on ‘he figures of 12
years which comes ... o
{2) Four times for the, period of the day not covered by the

bid o M L s x

which comes to Rs. 11,150 as axérage income. add
received from the Samasta Scya;_lliari Commiittee which i:
to Rs. 11.677-68 (See Appcndix VHI-D). The Conmissic 1
of this average income after rounding up would be
"Rs. 1,17.000. Adding 15% solatium the compensation pa;

2230

A 8.920

o this average of 12 years of the amouni
Rs. 527-68. Thus the total conics
feels that on the basis of 10 times
the .proper compensation which
+able would be Rs. 1.34.550.
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Proposed Compeasstion for Beamari:

20. Adopting ths same princiles in ‘the case of Benaris their average income by bids

s Rs. 3734-31 [See Exhibit 826 (14)]. Tt should be mentioned here that Garood temple which
15 within the. precincts of the Vithoha temple is in charge of the Benaris and while framing
out the income before the Garood temple also is included and, therefore, in the figures of
income shown by them the income from the Garood temple is also included. The average

paid, that income also has been tak :n into account. In the figures of the bid amount the

Proposed compensation for Paricha:aks

2l. Regarding the statements submitted by Paricharaks [Exhibit 826 (8)] as well as
Haridas [Exhibit 226 (16)] the same temarks as are made above in respect of items not
shown in the account would appl .. Adopting the same principle which is applied to
Badves, Pujaris and Benaris, the iverage income of the Paricharaks would come to
R: 2,091:89 (See Appendix VII- ) and, therefore, after rounding up the compensation
of 10 times the annual average wo.)ld work at Rs. 21,000. Adding 15% solatium to this
the Commission recommends paymeat of Rs. 24,150 to the Paricharaks as compensation.

Proposed compeunsation for Haridss

22. Adopting the same princiole in the case of Haridas also to the Statément of
Accounts submitted by them the geieral remarks made above would be applicable. Their
average income per year comes to Rs. 2,022-67 (See Appendix VIII-E). 10 times of this

amount after rounding up would te Rs. 21,000 and the Commission would recommend
Rs. 24.150 including solatium to tlie Haridas as compensation. :

Propased compensation for Dingre:

'23. The statements of accounts submitted by Dingre, Dange and Diwate .and for
that matter even Haridas and Pari:haracs equally show that the figures shown by them
therein of amounts received by wiy of Dakshina are so exaggerated that if true they
would be eloquent evidence about the harassment complained of by the devotees on the
part of Sevadharis in the shape of demand of Dakshina. But looking to the other heads
of income there is no doubt at all that the figures are exaggerated. In the case of Dingres

2nd .Danges. Taking'advantage of that fact Diwates and Danges have shown arbitrary
figures becanse there being no sysiem of auction, there is no occasion for rendering
accounts to other members of the family, In fact their families are very limited, there
being .only 2 branches in cach. Looking to the nature of service rendered by Dingres,
Danges and Diwates they appear t stand on the same footing. Tt would, therefore, be
reasonable to adopt the same stand:ird as in the case of Dingres for Diwates and Danges.

24. The average of Dingres’ income by auction plus what they get from the Samasta
Scvadhari Committee works at Rs. 8434 (See Exhibit 826 (4) and Appendix VIII-F). 10
times of 'this after rounding up the average would work at Rs. 9.000. After adding 159,
by way of solatium the Commisiion feels that Rs. 10350 would be the adequate
compensation payable to Dingres. o

to Rs. 356. Adding to this the :hare received from Samastha Sevadhari Committee
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these viz, Diwates and Danga shohld get as: his rcompens:ition 10 times -of; this amount
after rounding op which comes to Rs.” 7,000 with  15% alded as solatium the Commis-
sion would recommend that Danges and Diwates should be paxd Rs. 8.050 ecach as
compemlxon for abolmon of their hereditary nghts.

Propo&d conipemhon for Utpats . 55 i : ‘
26. Dealmg with the case. of Utpats who stand espect of Rukmini temple in

~ the same position as Badves plus Sevadhari together in ressect of Vithoba, the statement

of accounts submitted by the Utpats though purporung to be for for 13 years, the figures
for Samvat year 2012 and 2024 appear to be incomplete (Se.' Exhibit 822 (1-to 13). . From
the amounts shown which are low it appears that they do noat cover the ‘full year. In fact
reference has already been made to the dispute in the menagement, that actount books
were not handed over to the succeeding Committes, etc., iind therefore this m.xght have
resulted in the low figures for two years during which there are disputes. * The average:
therefore would be reduced which the Commission thinks vould be unfair and. therefore.
adopting the usual rule for taking the mean, the Commission has excluded tho two years
for which the figures appear to be abnormal. According 10 the decision of the Bombay
High Court in Appeal No. 62/1960 the total income of the Rukmini temple is to be divided
into haif and half and the Utpats are eatitled only to. 1}2 ‘the other half being the amount
for expenditure on the deity and the temple. Therefore, the rigures of distribution submitted
by. Utpats would not provide the correct foundation for cziculation of the compensation.
So the Commission feels that the correct basis would be tc take the total income, divide
it into half, and allow to the Utpats only half of the total income. Half of the average
per year on the basis of 11 years comes to Rs. 16,704 (See Appendix %018 H) and this is
the income of their share. To this income the income from pujas and the income from
Prasad and from the Pariwar Devatas would bave to. be add:d. Utpats have not submitted
any statements regarding puja income. But thc evidence of the representative of the
Utpats shows that the number of pujas in the Rukmini temple as compared with Vithoba
is I to 5. In the case of Vithoba temple on the basis of the figures supplied by the
Sevadharis a sum of Rs. 20,000 per year has becn allowed as puja income and, therefore.
the puja income of the Rukmini temple would be 1/5th v:hich comes to Rs. 4,000 (See

,.Appcnc.ix VITI-B). The puja mcomc though taken by the individuals concerned is never-

the less income relating to the vritti, proposed to be abolishzad, in the case of Badves it is
proposed above, dnscussmg the various facts available that }alf of the puja income should
be regarded as income in respect of glvmg Prasad, etc. npplylng the same rule to the
Utpats Rs. 2,000 being half of the puja income would e the appropriate measure of
compensation in respect of the Dakshina income for gi/ing Prasad. Regarding the
Pariwar Devatas of the Rukmini temple viz. Rahi and Si tyabhama the Utpats say that
they do not maintain any accounts. But in the evidencc of their representative it is
claimed that from each of the two Parivar Devatas they de ‘ive about Rs. 600 to Rs. 700.
Though not supported by any accounts, Commission acc:pts the statement comsidering
that Rs. 600 for each of the Pariwar Devatas would be tl ¢ average income. So u sum
of Rs. 1200 would have to be added. A total of the emounts under four heads just
referred to would come to Rs. 23,904. The Commission wr wuld recommend after rounding
up the figures and adding 15% as solatium that the adequa: ¢ compensation payable io lhc
Utpats foc abolition of all their rights would be Rs. 2,76.00).

Proposed compensation for Kolis

27. As pointed out in the last Chapter as the rights of Kolis in regard to worship-
and income of the “ Shivalingas” in the precincts of the Temple would require 0 be
abolished compensation will bave to be determined and pad to them. The only witness
Exhibit 228 the spokesman of the community has alleged t}at the ng_h: is auctioned every
year and the average income distributable to the li families is- about Rs. 800 1o
Rs. 1,000 per year. The Commission has no doubt that the figure is exaggerated. Though
called upon no accounts are produced though it is stated by ‘he witness that accouats would
be available with koli families. No statements: of income bave been produced. Therefore
there is no independent material to support the quantum ol thé claim. However, tookiny
to the income of other Pariwar Devatas which is definitely more than the income of the
deities claimed by Kolis, the Commission thinks -that the a-erage Will not exceed Rs. 500

.per year. On this basis applying the principle adopted for determindtion of the compen-

sation the amount payable to the Koli community. would te¢ Rs. 5,000 and with 15% as
solatium the total would come to Rs. 5750 =

H 20—12a con
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:.-28. A tota):of: thé: compen sation. recommended- in respect-of Vithoba, Rukmini and
Parivar. Devatas: including::Gaxcod temple 6 Benaris and -the compensation payable to
Kolis, would come: to’Rs. +14,7:,200.. . In.thé"'¢iso of Dévasthan Committee there. is:no
question of any compensation. i & e ok _ i
' 29. The question .pext for consideration, under the terms of reference, for the
Commission is the source from which the compensation should be paid. None of these
trusts has ainy Reserve fund to meet the payment of compensation. Though Vithoba and
Rukmini hive ornaments, the tcial value of them, as now made, will not be even sufficient
10 meet the entire claim. Most of them bave great sentimental value because of the
historical background and it is doubtful whether they would fetch such value unless they
are broken up and mutilated :n which case their value may depreciate. In any casc
th: 'onaments of such fanous deities held in reverence by the whole  of
Maharashtra nay people o other' parts “of India also, should not in the
opinion of the Commission be sold ; but on the other hand adequate steps should be taken
10 preserve them in a proper condition and protect them. The Commission finds that
such steps have not been taken so far. A

30. Since the trusts do nt have any source to meet the claims of compensation at
present other provision would 1ave to- be made for immediate payment of compensation.
The Commission feels with cinfidence ‘that once a proper administration is cstablished
at Paadharpur the income -of -he trusts will rise by leaps and bounds, as in the case of
other trusts for instance Shird. Tirupati, ‘et¢. ~where the income now derived is several
times more than what used t¢. be shown or even realised as incomeé.  The Commission
has a'ready mentioned in the :arlier chapter that in the name of Vithoba private parties
are able to raise large funds because the donors have confidence that the 1aoney paid
will be utilised for 2 propér “urposs, #nd- would Dot go to private individuals as now
Frappezs in the case of Vithola and*Rukmini * temples.”

31. In view of this sitiation’ the Commission has considered various alternatives.

Though there is Public Trus Administration Fund under the control of the Charity
Commissioner, who administers it subject to the directions of the Government under the
B.P.T. Acl. having regard t the fact that contributions to that fund come from trusts
belonging to different religion:, objection, is likely on the grounds that it should not be
used for a particular religion or for a particular temple. However the Commission fecls
that under Article 282 of the Constitution, it is within the powers of the Union or a State
Governmert to make any grat for any public purposes notwithstanding that ‘the purpose
{s noy one with respect to wiich, the Parliament or the Legislature of the State as the
L‘ag may be, make laws. In the case of Narayan Nambudripad vs. State of Muadras :
I.L.R. 1955: p. 356, the qestion arose whether expenditure of public*fund under
section 76 () of the Madras \ct is in contravention oi Article 282 of the Constitution on
the ground that it is not for . public purpose. The expenditure challenged was under the
budget head of administratior of the Madras Hindu Religious and Charitable Endowments
Act, 1951, The observations at page 382 show that since the position as it stood before
the constitution has not uncergone a change which question is discussed in an carlier
¢hapter of this Report, pay nent of expenses of administration of religious endowments
by the Government was not 1¢ld fo violate Article 282. This decision which has discussed
the Shirur Mutt case also bas proceeded upon the principles that where the purpose is
a public religious purpose or where the expenses intended to be incurred are for a * public
purpose ™ even though it may relate to a temple, it would, be within the powers of the State
to give grants The Commission feels that in the absence of any reserve fund public
interest demands in this cas: that.the .Government should make a grant for setting up
an administrition after abclition. ‘of the rights." though not without a provision for
recouping 2 part of it from Ui¢ income that may be derived by the trust after the administ-
ration is set up. The Govenment may consider in view of the financial position of the
trusts whether 50% of the zmount required could be made available by way of an out-
right grant”and make e other 50% recoverable from year to year with a nominal rate
of interest. As stited abov: the Commission fesls that it will not take a long time for
a good sizable reserve to a-cumulate once the administration such as can inspire public
confidence is established. 1i people can endure to walk 400 to S00 miles in the thick of
the monscon and if every year the number of devotees visiting Pandharpur is on the
increase, assuming that most of the devotees are poor and are drawn from the working
classes those who spend to travel all the distance would always think of setting apart
a small amount for benefit of the trust in the shape of the offerings true to the Hindu
concept that none should go empty handed to the deity, king and preceptor. In fact some
of the witnesses in the sophisticated class expect that the income would go into several lacs
and . their expectations the (‘ommission feels is bound to be justified.
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SUMMARY OF THE FINDINGS ON THE POINTS REFE XRED FOR ENQUIRY

Mismanagement acts and omissions amounting to i : :

1. Having discussed in the earlier Chapters about the vario 1s complaints and the evidence
regarding them, the position and privileges cluimed by the priestly classes and the obligations
and powers vested in the State under the Constitution, before formulating the recommendations
it is necessary and desirable t¢ summarise the findings on the specific terms referred to this
Commission for Report in para. 2 of the Notification. The findngs of the Commission on the

points are :—

(a) (s) There is mismanagement of both Vithoba and Ruk:nini trusts in that the objects
for .which the trusts exist are not fulfiled. As elready point.d out mismanagement is not
defined. But failure to discharge the duties and obligations ev :n implicit in the management
will amount to mismanagement. Several acts of commission and omission which singly or
together will amount to mismanagement will be set forth prese itly. For the cult propagated
by the temples which is one of Bhakti-marga which is eloque: tly expressed by the Warkas
Sampradaya—regular visit to Pandharpur and Darshan of the deity are of the utmost
importance among other things and, therefore, lacs of pilgr:ms visit Pandharpur, several
thousands of them trudging on foot over hundreds of miles. ‘"he priestly classes exploit the
situation that constructional short-comings of the temples can ot permit Darshan to all and,
therefore, resort to mal-practices such as giving preference n1d facilities for Darshan only
to those who pay and harass those who do not pay, not spsring them cven from physical
wiolence. ‘ ;

(ti) Constant demand of Dakshina at various points by v irious people belonging to the
priestly classes from the devotees with harsh words if they fail t> comply leave to the devotees
little spiritual concentration in quest of which the devotees visi . '

(i17) Constant quarrels and litigations infer-se between iriestly classes tend to reflect
on the peaceful atmosphere. The attempt of one class viz. lladves to appropriate 1ll the
offerings and to prevent others from soliciting for Dakshina whict provide the only remuneration
for the services rendered by them, when resisted, has led the continuous litigations unid the
demnands have resulted in harassment of the devotees by thos: who have no other source of
livelibood like the Badves. '

(iv) No adequate arrangements or facilities are provided for the devotees who have to wait
in queues, for hours together during the Ashadhi dnd other fiirs though on some occasions
waiting involved is 8 to 10 hours, Tt waa the duty of the Badv:s who manage and take almost
the entiry income to provide these facilities, On the contrary time for Danthan is curtailed
by untimely pujas during which the ddors are closed and for such pujas there being no fixed
rates they prove very productive to the Badves.

(v) Accounts are not kept in a proper mode and such ciecks and safeguards as were
provided under the Scheme framied by the High Court are att ‘mpted to be circumvented by
creating new committees, such as Samasta Badve 3andal, and 3adve S8amaj both reprrsenting
the identical community which is preperly and effectively repres nted by the Badves Committee
appointed under the Scheme. 4

(i) Though there is prima facie evidenco of endowments they are not accounted [or hoth
by the Badves and Utpats as well as: Sevadharis. Encroacl ments on parts of the tempie
property appecr to have been allowed and connived at’in the Cit v Survey Enquiry by conceding
to the claims and even there was an adverse claim by one of t 1e Badves in respect of a roomn
before the Commission. ‘ :

. (vif) The attitude of the management is_such that in son e matters no differentiation is
made between what should be credited to the Devasthan and what should go to the Badves
and Utpats as for instance copyright of photographs of Vithoba and Rukmini, the sale proceeds
of which are appropriated by the individuals. -So also rents ¢ ¢ fees recovered by letting out
halls in the temples and spices aré plso appropriated by the Badves though none of these
fall under the head of offerings to which they are entitled unde: the scheme. . \

Utpats do not have any stablé management and-even th :ir accounts have been noticed
to be incomplete and unsatisfactory. Though Rukmini.trust s registered under the Bombay
Public Trusts Act 1950 instances have been noticed in the ccarse of ‘the evidence where the
provisions of .the Act have not Leen respected or observed in: pite of warnings and action by
the Charity Gommissioner. It is, therefore, cleax that thers is r ismanagement of both Vithobs
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and Rulmini Trusts. Though Pariwar Devatas really form part and parcel of the Vithoba
the Badves have got it r gistered as separate trust for reasons which are obvious from
what is stated sbove. So far 83 the Devasthan Committee Trust is concerned there are no
allegations of any mismanageme::t and the tussle between this Trust and the Badve Committee
has been dealt with sufficiently in the earlier part of the Report.  In fact there will ba no
occasion for continuance of this * rust as a separate entity if the recommendations made by this
Cocamission are sccepted and jut into effect.
Sources of income :
(8) There are no stable sour ses of income both for Vithoba and Rukmini trusts except the

iginal cesh allowance of Ra. 3,000 granted by the Rsja of Satara to Vithobs and Rukmini -

which is now increased to Ra. 10, )00 and is the onfy property under tke control of the Devasthan
Committee Trust. Though und-r the schems framed by the High Court for the Vithoha trust
provision is made that offerings if cash exceeding Ra. 500 qhoul§ go to the Vithoba fund. since
the date of the Scheme which w:s 1896 there is only one such offering. There is a small negli-
Zible amount of rent for a small Luilding known as Terkarwada endowed to the deity and some
fees recovered from vendors of flowers sitting inside—all these amounting to about Rs. 500
& year. Tn the case of Rukmini temple prior to the decision in appeal No. 62/60 whole of the
income from offerings used t0 1e taken by the Utpats. But after the decision half of it is
directed to be speat for expense.. ard the maintenance of the temple allowing the other half to
- be uppropriated by them. So c:zcept the cash allowance referred to in favour of Vithoba and
Rukmini vhere are no other men :ionable sources of stable income. The result is that for repair
and renovation of the temples «r improvements of surroundings both Vithoba and Rukmini
trusts have to seek public cha; i)tay—-indwi & sad situation for temples of such eminence in
Msharashtra. It may be observ:d_here that all offerings made in caai and kind to the deities
and income from pujas and upc ars offered to the deities. should really belong to the doit ivs,
if not the whole. at least a part leaving the balance for the ruintenance of servicos including
of those who are engaged in them. But unfortunately either by reason of judicial decisions
or by custom and usage no part 3f what should really belong to the deity for utilisation for the
benefit of the real beneficiaries— the devotees remains. The Scheme judgment recognised the
right partly upon the custom an'l usage enjoyed by the Badves which in turn was relied upon
by the then Suzerain Power to recognise that right. With respect the Commission feels that
a custom which has the effect ¢ f leaving the trust indigent is an unreasonable custom. The
Commission cannot help referring to the quotation from the Hslsbury’s Laws of England
appearing at page 65 of the Resort of the Committee of Enquiry into the affairs of Dargah
Ehwaja Saheb (Ajmer) headed )y Mr. Justice Ghulam Hasan of the Allahabad High Court.
The Committee has observed :- - _ Fi
- “ A custom, it has bee1 said, must be reasonable. If it be against reason it has no
force of law. The reason .iere referred to is not to be understood ag Meaning every
man’s reason but artificial and legal reason warranted by authority of law
« -+ . When, however, it is said that the custom is void because it is unreasonable,
nothing more is meant than that the unreasonable. character of the alleged custom conclu-
sively proves that usage, ¢ ven though it may have existed from time immemorial, must
Lave resulted from acciden: or indulgence, and not from any right conferred in arcient
times or the party setting up the custom.

. -« An alleged custom which is contrary to the public good, or injurious are
prejudicial to the many anc. beneficial only to some particular person is repuguant to the
Jaw of reason ; for it could not heve had & reasonable commencement, Alleged customs
which appear to have been founded in wrong and usurpation, and not on the voluntary
consent of the people to w 1om they relate, sre counted unressonable and are void in
law,”

—(Halsbi ry's Laws of England,; Vol. X. 2nd Edition, pages 8 and 9).

Claims to endowments

(c) and (d) : Though there is prima facie evidence of endowments in favour of both the
trusts information is evaded and not forthcoming from Badves, Utpats and Sivadharis on the
ground urged by Badves and 1'tpats and Sevadharis that the representative committees nf
management have no knoﬂedg: of endowments standing in the name of individual Badves,
Utpats aud Sevadharis. Indivi luals have not comse forward to supply the necessary informa-
tion though notice was given t: them through their representative committees and though
actuoally have chosen to be: represented before this Commission by representstives who
clsim to represent not only conmittees but even the classes which the corimittees represent
namely the Badve Committes, ¢ o Utpat Coramittee and the Sevadhari Committeo.
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'Appropriation of income -

(1) All the surplus remaining after moeting the expenses o:1t of the income from offerings
below the limits imposed by the Scheéme jud%mantin appeal Ns. 141 and 168 of 1892 in the
case of Vithoba and half of the inzarae from o erings as Secided n appeal No. 62 of 1960 before
Rulmini after using the half for e:rpe:iaéa'-is being distributed res: rectively among the Badve and -
Utpat families. (e

(i%1) So far as Sevadharis are concerned for the serviges res dered by them in the nitys or
daily pujas and upchars they do not get any remuneration from ¢ ny source except the pujaris
who get * Ovalni’, 5o that they have to fend th ves by solici1 ing Dakshina the various
devotees that visit the temple which practice has become irksom s, not only to the devotees but
even to the Badves. In respect of the Ppujas for which the )'ajmans are introduced mwany
a time either by a Badve or a Kshetropadhyays or & person foll )Wing & profession of Yajman-
kritya, out of the income which is represented by an amount <+hich is the subject matter of
contract between the procuror and the Yajman,  the procaror gets the lion’s share, Badve or
Utpat as the case may be, next to it, and the Sevadharis who had to perform actual ritusls
& very small smount, with nothing reserved for the deities cr their trusts. The meteria]
purchased for the puja though its value is shown to be considerab!s goes to the Badves or Utpats
as the case may be. ' . R it e e B

Lommittees of Mmgmmt : Badve Commities, Samastha Badve Mandal and Badve Samaj

(¢) () The Vithoba temple is supposed to be under the man: gement of the Badve Commit-
tee to be appointed in the ma.nner?;rmm"bed in the scheme, con: isting of five members, four of
whom representing the four Takshims or branches of Badves. ' Th %y are elected by the respective
Takshims and the fifth is elected by the four representatives el -cted by the Takshims. This
‘Committes is elected every year. Though this coinmzttee repres mts the entire Badve commu-
nity, gince 1937 a new committee called SBamasta Badve Mand: | is brought into existence by
adopting what is called & constitution. It consists of nine m¢mbers out of whom two sre
elected by each of the four Takshima, the Sth being nominated by the 8 members. The
period of Office of this committee also i one year. Though th:: ostensible object of bringing
1nto existence the Samasta Badve Mandal is to manage the work of distribution of collective
income of the Badves among different families, in the earlier chpters it has been pointed out,
that this new Badve Mandal exercises not only some of the powers of the Badve Committes but

has to approve of certain actions of the Badve Committee and thu: enjoys an overriding position.

On the Ea.sis of the ostensible purpose for the formation of the Bl‘dveoﬂ.nda.], while registering
the Vithoba trust before the Charity Commissioner it is Tegistercd in two parts—Part-1 repre-

sented by the Badve Committee which is supposed to administr the Vil:f:;ba_fnnd which as

pointed out above is negligible and the movable and immovab} properties of Vithoba which

oxcept Ornaments and the temple building consist of nothing of nuch valoe. Part-B is repre-

sented by the new body S8smasta Badve Mindal which manages all the offerings below the

limits prescribed by the Scheme so that while the Badve Committe e appointed under the Scheme

has very little to do and hence is reduced to & nominal position, it is the Badve Mandsl brought

into existence in 1937 that gets under its control practically the entire income of the offerings

-and the accounts of the Badve Mandal are not subjected to audit by the Devasthan Corumittee

which was specifically entrusted with the work of audit under the 3cheme judgment.

(1) In addition to these two Committecs very recently & tlird body ‘under the name of
Samasta Badve Samaj is being put forward though it has no const itution of its own and thovgh
the Badve Samaj constitutes the whole community of the Badves who have already two bodies.
Tepresenting them viz, Badve Committee and the Badvé Mandal, ‘ T

-Samastha Utpat Commitiee ‘ =

(#%) In regard to the Rukmini temple including its Pariwar Devatas there is no scheme
-and none was found necessary by the High Court on the assumption that they have a constitution
adopted by them providing for management. In the body of th: Report it has already been
pointed ous earlier that the Constitution adopted by the Utpat Conmittee which has been done
Just before registration of the trust has not only been not effective but there has been no stable
‘management which could keep proper control over the funds or the inccre. The comumnittee
under their constitution is of 5 persons four of whom are made up by each of their four Takshims
-electing one member and the 5th being nominated by the four elected members. The election
8 to take place after every four years. Their treasurer who is in jossession of all the jewellery
-and valuables does not appear to be among the elected persoris ar d as has been noticed earlier
the ornaments' were found to be in charge of the son of the deceased treasurer who has no
locus-standi except as s member of the Utpat family, X
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* (iv) The Devasthan Commi' tee consisting of five members, was originally appointed by the
British Government in 1834, w: en the East India Co. ' divested itself of the control over the
temples and religious institutio s all over India in pursuance of its traditional policy to rid
itselfl of responsibility for the I anagement of the religious endowments and at the same time
make provisions for proper adm nistration in the future. The Committee was recognised under
the scheme and was entrusted vith the duties of audit of the funds of Vithoba trust. The
mémbers of the Committee did not, have any fixed tenure so that they were members for life
but any vacancy occurring Ly death or resignation is being filled up by co-option by the
remaining members, i &

(c) There is no scheme for the mhnagemen_t_: of Pariwar Devatas of Vithoba, which are

registered as a separate trust bu the Samast Badve Mandal manages the said trust. The mode
of election to this Maudal has tiready been stated,

Persons claiming right to Mansgement and Service :
. * (/) Badves have right of ms 2agement f the Vithoba trust as well as of the Parivar Devatas.
Under the Scheme Judgment they have a right to all the offerings subject: to the limits described

. Ehérein with a liahility t6 meet the expenses of the nitia upchars and the maintenance of the
temple. Their rights in regard ro service are described as Chief Priests, Managers, Guardians
and Overseers, and th:se rights have been adequately discussed in the earlier chapters. Seven
Sevadharis have heredi Tigh ts'of sérvicé in the ‘Vithoba temple but in respéct of the daily
pmjas aid upchars 1io provision is made. for their. eration. On the basis of custom, the
pujari is allowed to démand anc. tuke ovalni by wiyﬁ

g

: of a second offering, near the deivy. The
other Sevadharis can solicit fo.* dakshina”* outaide the sanctum. In respect of Yajmanpujas
/in consideration of the exercis: of ,her_ed.itér{ rights the Sevadharis collectively get a small
portion from either the Yajman s or through the Badves which is divided by them according to
their shares, Badves take the entire:income from the offerings made before the Purivar
Devatas, their claim being that after meeting the expenses of Parivar Devatas they are entitled.
to uppropriate the surplus-and the question is sub-judice.

Utpats.—So far as Rukmini temple is concerned hereditary right both of management and
service is.claimed by Utpats. , .

Kshetropadhyes.—So far a3 Kshetropadhyes are concerned the only hereditary right
claimed by them is the one to accompany their Yajmans or clients upto the sanctum which
¢an by nomeans be called either a right.to management or right to service.

CHAPTER XVIII

RECOMMENDATIONS

1. Under the terms of reference the suggestions or the recommendations asked for from
this Commission can be broadh- classified into two categories viz. whether hereditary rights to
managament :of the trusts:shd sppropriation.of the income thereof should be abolished and if
50 on-What ta‘nm;aud'-'e'imdiﬁou.sio:éfiﬁﬂfe_:'rightamatmbe!retained'whet'her they should be
curiailed and if 80 to what extentiand ‘eecondly what should be the arrangement for proper

ement of the trusts. T e first category refers to para. 3 (c) and the second to para,
3 (a), (), (d) and (e). Beside: these two, suggestions are asked for.on any other matter
considered relevant. It would be convenient first to deal with the points covered by para 3 (c)
concerning abolition of heredit iry rights. Though this question js discussed generally in the
earfier Chapter it woald bear re setition in & concrete form in this Chapter on recommendations.

Hereditary rights of Badves ard Utpats :

. 2. Badves and Utpats en oy hereditary rights in respect of Vithoba and Rukmini trusts
respectivaly of two types (1) right of management, (2) right of service. The seven types of
Sevadlaris in Vithobs Templ: and Kshetropadhyayas in the Town of Pandharpur enjoy
respectively hereditary rights— the Sevadharis pertaining to the service in the Temple and the
Eshetrops service to thei: Yajmans coming on pilgrimage in respect of Sevas and rituals
which they intend to perform. All these classes follow the profession known ar Yajmankritye
or service rendered to Yajman: which consists, among other things, of receiving the pilgrims.

1



b () putting them up and making arrangement for their food and -sidence.  This is dut necessartly

< a hereditary right or profession for, since the pasyments mad. by the pilgritis prove profitalde

} : the prufessioi is being followed not merely: by the priestly clas s whose ancestors were following
P! this profession but even others who hive houses and rooms to spare and Nnieans to-'pll‘(t. up i

bv ~ cater to-the necessities of the pilgrims. None of the rrusts is directiy concerned twith vhis
Q i profession of ‘Yajmankritya. R - ' : af : -

b © 3. A few witnesses, some of them ladies and some amo 12 the soplisticatrd clian sttt
‘ thit Te-reditery rights-should not be corapletely abolished fin Lwith and thata chiatiee nay

b\d _given o effoct  necessary change and improvements in the :aanagement of the temple. The
i Comesiesion feels that this suggestion which is voiced is proy ;pred firstly by sentimints basid
; A apot e fact that the priestly classes have enjoved the Lieredi ary rights since time e el

e and somdiy by a fear that it the pressnt set up is substiti ted by a new cne the relignons

renuitenaents of rituals now in the hands of persons trained h reditarily for priestly duties max
sty All these witnesses however have siated unequivocali v that a change in the methods 1»
NecessitV 50 a5 10 be conducive to the convenience and sé:isfaciion of the pilgmms. The

-
9 ~ (‘ommission feels that there aré no valid grounds for continu.ng the heveditary character both
= in revird to management and service. In the earlier chapt-r the Commission has discussed
) the «+ilence in detail and pointed out that none of the grizvances of'the devotees or their
3 complaints though genuine have been rectified even though ther have been existing during
[ the li~7 2 or 3 centuries. that quarrels and disputes infe -s¢ between the priestly classes
L resulting in repested litigations have not only not stoppec bvt have been continued even
v after this Commission was appointed. that suspension of vr tti at least twice by the framer
e Rulet~ and solemn undertakings given for good behaviour t1 obtain restoration of the vritti-
w_ : and warnings administered in no uncertain terms by the t ourts including the High Cour:
(] repeazlly have had no effect ro ensure a solemn and peac ful atmosphere in a temple and
Fndownmenits

v A place of pilgrimage where Jarge nnanber of devotees flock i L osenteh of sofiee)
: ) have ot been aecoutited for, immovable properties have ot been properly protected by
preventing encioachinents wud adverse claiins, no attempt mav ¢ for developingrhe surroundings

to provide proper amenities to the pilgrims and make the t mple attraciive.  Lastly if the
3 ) heredirary rights have left the trusts so indigent that they Lave to depend upen charity and.
- dematiens for improvements reconstruction or development Of surrcundings and if denations

© and chapities have been shy in eoming forth for want of cor idence on the part of the donors
@ hat e -lonarions would De pregierly utilised for the bénefit of 1he temples, there i 5o purpese
4 in allowivy o feevher contintanee of the hereditary rights Again the preson A T
3 ) rivcht~ eoe,ds it parssitie trowth on the fundaneantal necessitie Tor aintalning o tegde L1ising
v of the persons in charee of and vontteeted with tie meharenpnt cud the mratee

litferene of the society and the inatable valitical power and as s regiires 1o be

b5 ol it righins wand llllti{-:i andd it o»

VQ ronted nt i publicinterest wh nsocint ¥ s beeoining eotisel
S Aereasa IV o ove 4o the societyaclan sitte to fuliil st religh 1sand other aspirations.
¥ , _ L :
=) Combination of duties of Master and Servant-effect
) . Then ugain the merger and fusion of hereditary rig = as mastior alid servant in the
afa SaMme LeTSOn can never be conducive to the iaterest of the real Leneiiciaries who are thurd
— parties viz. devotees. History in this casc points to this fa < emphatically so far as Badves
D C and Utpats are concerned. 1n the suits of 1832 to which diiailed reference has already buen
o - made Badves had claineed ownership of the temple, deity ind the property. Though ey
D - wnceve ted in this claim in one suit it was negatived by Mr. Satvendranach Tagore in the othees
b} that followed and the High Court finally confirmed the findin s of Mr. Tagore holding in ¢ffut
-5 _that the temple is a public trust and the property is the | roperty of that trust. ' Notwiti-
(=) 1 "standing. Badves succeeded in the Scheme suit in: establishi: g. on the ground of cusrom and
TN ' e their rights to substantinl part of the offerings which i ¢ effeet has left the trust withont
0 '|m_\' cibstential meome or fund,  Reference” hns ulrendy beon matde ta the evidenee shawing
that  Badves in their capacity as managers huve not maii tained much difference between
New

what should be their private property and.what should be th. trust property or mnecme.

committees with new ostensible purposes but which reallv are intended to circumvent the
checks imposed by the Scheme have come into being. Endc wments made to the trusts stauil
in the name of individuals wha have refused to co-operate and ‘give information. * I short
the course of canduct throughout. after the secheme, has ber 1 such as ta indivate a tendeney
not tu Jifferentiate between the property and the income of thestrusiz from that of the s

of Barives:

. . 5. SRimilar is the sitnation it the ‘case of Utpats who ar - in manaurment of the Rukna.
trust by right of heredity and who'haye slso hereditary rights fserviee, There was o oeeis,
for a snit to have a scheme framed in their case. But afte - the Bombav. Prlie 1o '

3\. came into force the Utpats claimed before the Charity Comm ssioner what Badves ! |
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. 'and failed in 1882 that they wer the'c}ﬁ'_-ners of the deity, temple and property. In fact the
. representative of the Utpats in the party examination before the Commission, attempted to
trot out the same claim thoug!: immediately, he tried to modify it in view of the earlier
evidence.. Needless to day that t e claim of ownership was negatived and che trust was held
and registered to be a public relig ious and charitable trust. However the Utpats insistea that
they have the right to the entirc offerings. Ultimately the High Court held in the appeal
against the orders of the Charity ( ommissioner that half of the otferings should be approprinted

by the Utpats and the other half ;pent for the ex nses and upkeep of the temple. Reference

hes already been made in the eas lier Chapter to the management of the Utpats and it is not
necessary to repeat it. H : '

6. From what is just stated it is quite obvious that the position of Master and Scrvant
canuot cosexist and, therefore, uitimately the two capacities will cease to exist sepatately.
The inferior of the two capacitie: will merge with the superior.and the servant is bound to
become the master. ' -

Whetaer desirabie to continue one of the two hereditary rights a

7. If for the reasons just :tated two hereditary rights viz. management and sorvice
shuald not be allowed to continu in the interest of the trusts, the next question is whather
rowenld hain the intarest of th s trusts . or in other words of the publie to allow any o of
thine From the cxporionee gathe ol by the Commission in the conrse of its visits to Banhiina by,
Ajtoer. Nathdwarn, Jagannath Luri and Tieopati-Tiramali, the Commission feels thar it
would ot be conducive to smoot1 working of an institution and fulfilnent of its objucts to
preserve any of the hereditary righ s as they are now enjoyed by the Badves and Utpats though
recognition eould he given to the n in a modified and quelified form to satisfyv the doubts of
thewe who foil that the quality of * he rituals might suffer by abolition,

Experience. at the Ajmer Dargah and Nathdwara .
8. In the Dargah of Khwaja Saheb of Ajmer it was noticed that the Lereditary rights of
: Khadims of taking offerings out si¢ e the dome not having been completely abolished, in addition
“to dirputes between them and the administrator appointed under the legislation passed, haras-
sment of the devotees has not in 1he least abated. The Special Officer Mr. Alim; told us that
even thougﬁ according to the Act and Rules covering the management of the Daigahall offerings
made at the shrine should go to t'ie Dargah fund and though locked boxes are kept, he meets
with constant difficultiesin regard oofferings. He told usas an instance how he was threatened
when he took charge of the offerin 15 made by the Pakistan High Commissioner at the Dargah.
The Commission itself experienced during the visit to the shrine in the company of the Special
Officer that the khadims present ir side were dissuading the Commission and the Secretary. from
“positing offerings in the locked oxes kept by the management with a repsesentation within
the hearing of the Special Officer t1at tiiose offerings put in the hox do not reach the Khwaja-
saheh and it is only those thrown inside near the shrine which khadims are not permitted to
takehut who persist in taking rea h the Khwaja saheh. Tle Special Officer told the Commis-

sicn abont constant disputes in the shape of writ-petitions suits ete. hetween the administration -

and the Khadims regarding the rig hts to the offerings in spite of the legislation. The Compmis.

sion noticed in Nathdwara that p: cservation of the hereditary rigle = though not in respect of

offerings but in respect of service and other matrers retards the progress or seope for any
improvements.  In the Nathdwar: case it seems that certain hereditary rights of the Tilksyu
have been preserved (vide 8. 16, : 1 and 22 of the Nathdwara Temple Act 1959). Fixation of
time and periods during which th : dcors of the shiine could be open for the Darshan of the
publie is preserved as the heredit: ry right of the Tilkayat. The Commission found rhar the
shrine is epen for Darshan to the j ublic 8 times during the day but on each such oceasion; only
fora short period ranging from 15 minutes to 45 minutes or so, so that during the conrse of tlje
whole day public can have Darshsn only during the period not exceeding three to four hours,
The Commission noticed crowds waiting in Front of the closed doors. Knowing thar only
a few minutes would be available 1-hen the-doors are open, to have & view of the deity, there is
a scramble in the huge crowds of d.-votees who rush for getting a good view and force their wa 3
The servants to keep the pressure ¢ ff use improvised cloth whi Ps to strike and keep the crowd at
bay. It appesrs to be hazardous for the aged and the infirm to get mixed up. The time when
the shrine is open not being suffic ently long crowds are not satisfied and some who have had
@ chance once wait for another o portunity. Devotees also are in large numbers, It is true
that there aze separate places ear narked for females and ‘males to stand but to get to those
places itself through the crowd is a trial. No queue systert is followed and the Commission was
told that as Shri Krishna whose bo:-hood form is represented by the deity used to have Darshan
from Gopis and devotees in maulti"udes, introduction of the queue system is considered to be

repugnant and may not be accepts ble to the Tilkayat who is the sole arbiter. It appears that

g
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large supply of milk is necessary. at. Nathdwara for-daily Bhog of the deity. Such milk is
brought on. head-loads by a.large number of persons who ¢ aim a. hereditary right which is
recognised. - Though transport. of milk in vehicles would hare been speedier and cheaper the

. administrator is not able to introduce this improvement bec: use of the hereditary righ:s and
*it.is the right of the Tilkayat also to decide how the milk shoild he hrought. . Contrary to the

decision-in’ Badrinath Temple Case acts of management such aregulation of tinie for Darshan
or conveyanee of materials appears to have been included + mong hereditary religious 1ights
or powers of the Tilkayat = s distinguishéd from powers of a sc sular nature, with the result that
the adninistration appears to be helpless to introduce any re'orm that would be conducive 1
orderls managament of the crowd- or economy of expenditur.

Experience at Jagannath Puri

9. In Jagannath Puri the list of the hereditary Sevadha ‘is or Sew.-wallas is so long that
Record of Rights is maintained. The total number of heredi ary sevavalas is 3,700 belonging
to 1,400 families and they render service according to turns ¢ nd receive remuneration in kind
on the days they serve. Besides'Supakaras or copks they ge: a shares of the bhog which are
sold by them as prasad to the public at rates which bear nc proportion either to the market
value of similar items or the actual costs. The administrater is experiencing considerable
difficulties in management on account of the claims and dispute of the holders of these hereditary
rights. In short "the Commission finde that hereditary riglits whether in the management
‘of service proves to be a.means for harassment of the adminis trator or the devotres and is not
at all conducive to proper and orderly management of the affairs of a religiops institution.
And where hereditary rights to menagement and service‘are combined in the same person
or body of pérsons there would be no means to check or prever t pursuit of selfish ends.

Abolition of hereditary right recommended

10. After-giving the most anxious consideration to all : he aspects the Commiasion feels
that liereditary rights of Badves and Utpats both of manage: ient and service and of all other
Sevadharis who have only the'rights of service should be i bolished. Needless to say that
preservation of any ‘one of the two hereditary rights viz. of r.anagement or service in Badves
and Utpats would: be'a source of constant trouble beeause pos ession of onc is liable to he usel
as v lever or means to gain the other. Therefore for the reasons just stated question of
preservation of any rights “or curtailment of any exisiing ights does not survive for.any
discussion. “However to satisfv the apprehension of some of t..e witnesses who have advocated
preservation of scme rights the Commission thinks that after ibolition of the hereditary rights
to service while making appointment for the same service on tl e basis of salary us remuncration
the source should be maintained as far as-practicable by app-inting suitalble persons properly
qualificd from among Badves. Utpats and Sevadharis as the case may be for rendering sach
service as they have been doing without curtailing any of -he religious practices that bave

~been observed and respeeted. Needless to say that when her ditacy rights are abolished richt
" to offerings as income or share in it also would have to be ibolished and all the rights and

powers shall vest in and duties and obligations cast on the Administration to carry out all
religious services to the deitiesiand secular management of ‘he temples. Therefore, making
appointment of the necessary staff, duly trained, from the s me source, as far as possible, of
suitable persons on & decent living wage to keep them comiortable with all service benefita
shoald be provided for. '

No necessity to proposs machinery for determination of the :ompensation as if is dealt with
earlier- ENp e ek i ™y ) A
11. . The Commission has already dealt with in other c iapter, the power of the Stase
to abolish hereditary rights in *‘ public interest” and has ilso proposed the quantum of
compensation to be.paid to each of the classes after enunciiting the principles. There is.
therefore, no necessity to propose any machinery for determination of the compensation or
the source becanse that is also discussed and indicated in the ame Chapter. For distribution
of the compensation provisions are proposed in the draft ena:tment. Since the Commission
has proposed abolition of the hereditary rights of managemert it will have to propose what
it consicders would he proper machinery to carry on the mana tement of the trusts and al<. for
ench service persons may have to be appointed on salary bas s,

Retention of posts of Badva, Ulpat and Sevadbaris ;

12. At thisstage it would be difficult for the Commissior to say how many persons would
be necessary for each of the services réndered by Badves, l-tvats and Sevadbaris. [t has
already been' pointed out that the Badves do not have to pla; - any active part in the wurship.
or upchars, though they are designated as Chief Priests, Mar igers. Gaurdians and Overseers.
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I Hereelitary rights of nuitigeme W are abolished the capacity as managers and guardinns will
Al adisappear as they will have 11l to do in these capacities.  To pregerve their position ns
the ehief priests and overssers th. only work that could be entrusted to them in keepine with
the dignity of theidal and impor ance of the temple is that of remaining present for direrring
of pujas and service.

Maintenance of visible aspects of God’s Dignity

13. Dr. Mrs. Iravati Karve in the c¢ourse of her conversation with the Commission when
on a visit to the Deccan College R :search Institute after the hear; ng of the evidence and «rgu-
ments was over stressed that Vi:hoba is described as “ Pandharicha Rana ". He is some
times described also as “ Vaikunthicha Raja 7. In keeping with this description attendance
on the deity and the service from « ifferent classes of-Sevadharis are being rendered. Dr. Karve
stressed the necessity of maintaining the dignity of the deity by keeping intact all the para-
phernalis and practices. The Co;amission slso feels that reduction in any of the ofter and
physical attributes of dignity and position would violate the sentiments of the devotees and
therefore, all services with all the }omp and dignity would have to be preserved. ~ Philosophers
and economists may argue tha: strict Tequirements of religion do not have valie for the

glistening rituais. But the idol b ing regarded as personification of super being, sentiments of

the dewotees would demand prese: vation of all the attributes of pomp and dignity in kcepin
with the unigae position attribute | to the deity. The Commission noticed that all such rit urﬁ
practices are maintained in all the important temples not merely in the case of deity nnd idolx
bt even in the ease of the princi) al servants who enjoy some spiritusl status.  For instance,
<"l s Of the Raval ut Badrin: th he ig preceded by persons holding & sceptre while coming
thio the temple and back.” The “ilkavat at Nathdwara and the Mahant at Tirumalai ar
procoied by Biveried aftandants.  n faet ac Shri Vyankatesh temple at Tirumalkii the Conumi-
o wittiessed what 5 called & Da har lield every moring at 9 a.an. when o Repory is read aut
befire the idol placed on 8 golden throne outside the sanetum to inform the idol about the
collection of the previous day anc details of the adminictration. The Comniission, for the
reAs)Ds just stated, recommends cc ntinuation of the posts of Badves and Utapts in addition to
suven sevadharis. The number of .uitableincumbents to be appointed for each of these clusses
«r the terms of salary would have t depend upon the duties to be performed, the lond of work,
“and the financial conditions and th :ze matters can be left only to be determined by the future
admiristration which will have to ¢ vercise the powers of appointments, removal as well s other
dis:iplinary powers. So fur as the devoteesshre-conwri_:ed.thuy should not liave a fecling that,
any of ‘he services or the servant; are omitted or the paraphernalia of the deities currailed
because sentiments towards God fc-m an integral part of devotion.

X

CHAPTER XIX
ADMINISTRATION i
Nature of .Administration
I.. In this Chapter most of th: remaining points covered by para. 3 viz. (a), (b), () and
[(e) of the Terms of Reference will be dealt with. Abolition of hereditary rights of manage-
ment so far exercised by the Badw s und Utpats would have to be substituted with an cfloc-
tive administration that would be capable not only of removing all complaints and griev-
ances of the devotees-and the publ ¢, but also of meeting the trends of modern thoughi and
aspirations that a temple as a relig ous institution in addition to fulfilling the spiritual needs
of the public should further the a1 se of the well being and betterment of the society in the
field of social amelioration, educa‘ion etc. These objects car be achicved only by an
cdmiaistration free from all ills wiich have vitiated the social structure by some ‘isms ",
A t-mple is not a political instituti n and, therefore, its administration should be one which
s rever likely to be affected by po! tical changes or influences : nor is religion a preserve for
1 particular class or community. - '} andharpur as has been pointed out earlier is a centre of
spiritual attainment for all irrespect ve of caste, creed and even religion though essentially it
“tands for and represents the tenet: of the Hindu religion. The Commission has devoted
1nvious thought to the question of he nature of administration to be proposed, the strangth
of the Committee, the manner of it; appointment, the powers it should exercise in the best
interest: of the institution and the sgency through which the control should be exercised
having regard to the objects just rientioned. With this in view the Commission visited
various temples and places of pilgri nage where by special legislative enactments administra-
tion has been imposed. Wherever possible the Commission contracted the Executive
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Officers managing the affairs of the temple, so that it° may be- possible to recommend” or
.. suggest for Pandharpur an admmstmuon Wh.lCh as fa.r as is possnble. can avo:d lhe diffi-
cuities which ‘others have e.xpenence: :

Modes of Appointment . Dlsénséd

2. Election and selection w!uch will include nomina:ion and appou:!:rncnt by an
agency, are ihe modes available for: havmg a Committee of managemeni and every mods
has its advaniages and disadvantages. There is no doubt that a pubhc religious and charitable
institution to which public have free access and which has to minister fo their wants should
have a body Il'LIl} representative of those for whom it stands. W hile election is a modz approved
of aind adopted in a democra.cy for havmg a representative  body, an electroate or a body

entiiled 1o vole is necessary. "For an inStitution hkc the P.tharpur Temples there can be

. o clectorate exespt the class of devotees which is not 4 de erminate body but spread Tar

end wide and if the number or p:!erlms is any gutdc it runs nto 10 1o 12 lacs a year mads
up o different castes. communities and even religions, Befcre the Commission there was
@ suggestion by a - witness mat those belonging to the Wa:xari Panth rn33 constitute the
cluciarate. “But as has alr;ad\ baen pointed out warkari pan h ripresents onlv a portioa of
a jarger class of devotees of Vithoba all of whom may not ¢ warkaris. In short it would
be impo-sible 10 huve a list of voters without which there ¢ n be'no proper clection.

Adminisirations in Different {Temples

3. In Buadrinath four out of the 15 members have 10:be resident of four Hill :Disiricts
who are to be ¢lected by Hindu Members of ‘the respecive ‘Zill « Parishads and whererno such
exist the Cellector of the District ‘has to nominate a membe: from his District. Six other
membars are rcqum.d 10 be nidminated by the State ; two by t:¢ Maharaja of Tehri Garhwal,
one to be elected by the Hmc}u Members of ‘the U. P. Legis! wivs Councit ‘and two by the '
Hindu Mg mbars of the Assemblv of the same Legislature. The majority” of the members
therefore are nominated éitheriby the State or by the. Governrient or by .the Collector or by
the erstwhile Ruler or by the Members of the chxslaturc In Tlrupau-'l‘xrumalan which
has an administration of 11 members constituting a commi tee, there is po provision for
election of a representative. Three members are nominated fr >m among the members of the
State Legislature and one each is' nominated from -among th: females and scheduled caste
by the Government. The remaining six are to be 'nominated by the State Government. -In
short the entire committee happens to be one subject to nomination by the Government. _in
Jagannath Puri out of the Committee of 11 members 8 meribers are to be nominated by
Government but from different groups viz. one from among t1e persons having the right to
sit in Mukti Mandap, three from’among the Scvakas whoic rights are recordéd in the
Reécord of Riglits and four: otlicr persons who are neither e~ fficio nor represgntative uf the - .
clusses Ju.l menuoned.  Besides these eight there are three m mbers—one bcmg the Raju of
Puri who is' recognised as. Ad)aaevak and two ex-officio. meribers: viz. the . Administrator
of the Temp]e and the Commissicner of Hindu Religious Endowments: for the State of
Orissa. Nathdwara administration also  does not prov de for any election. :Besides
Tilkayat who is the cx-nfficio President and the Collector of 'Jdaipur an ex-officio member,
9 other persons nominated ‘by the Staw Government includiny: the Vice-President who -hall .
bs Hindus following thc Pushti- margx\a Vallabhi Sampradva. This qualification how-
ever need not  apply to the Collector. " Out of: this committe: a small execulive commitice
wiih the Vice-President and two members is constituted to carry out da)-to-da) admimstranon

4. To manage the Durgah of Kwaja Saheb of Ajmcr ‘the - _.Ccn_;-;al Act p.-r._cs;nbcs
a Committee of not less than five and not more than 9 mem bers- belonging to the Hanafi-
Muslim' sect ‘and all these are required to be appointed by the Central Government, | It will
thus be seen-that for all practical purposes the mode o election has been cornpluc.y

eschewed. - - i

5. In these case of Temple there can be no diﬂ’:::ht ¢ bjects as in politics. the only
object being one of pursuit of religion or spiritual attainmen: permitting of no controversy.
Therefore, there .is no scope for party interests callmg for «lection to express the wishes

of the electorate. The alternative ~mode adopted in most ca:es is of nomination, in some
caszs by the State: Government and in“some cases by the Collector of the District or the
Raja or a person having the hereditary rights like the Raja of Tehn—Garhwal The. Com-
mission feels in all humility that nomination by the Stat: Government represented by
a political party in power or election or for that matter nomin: tion of members of the Legis-
lature will not fulfil the object of prcvcntmg political influence fromn entering into the
temple management. In this connection the views of Mr. Justice Ghulam Hasan and his
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AL page 92 of the Report it is stated @ _
_ * We also think that in view of the. purely religious charactet of the Durgah
members of the l.egislature v hother Central or Provincial elected on vne political piank
or another could’ hardly. be « xpected to spare time to attend the meeting of the Com-
mittee ...... ...o....... Without meaning ‘any disrespect we cannot help thinking that they
could not by reason of the'r peculiarly difficult position make a useful contribution
towards advancing the inte-est of the Durgah.” ‘ :
In the same Report it is also pcinted out that it is not desirable to those who have any
beneficial interest in the Dargah 1o be associated with its adnjinistration as they are likely
_ 10 attempt to advance their own nterest and this aspect has already been referred to above
while discussing the question of ::bolition of hereditary rights of Badves. Utpats and Seva-
dharis. Of course it after an initial pericd of [5 years if some from these classes as
representing the society as a whol : and nét the respective classes are appointed by the Court
while making appointments there could'be:no objection or harm : but initially at least for
a period of 15 years nobody from these classes, should be appointed on the administation.

Disadvantages of Nomination :
6. A Committee nominated by Government représenting a particular party more often
than not is likely to feel embarrassed, in taking its decisions. With growing awarencss
of real or supposed rights of indi iduals questions may frequently arise in which the temple
administration has to take imporiant decisions having far reaching cffcet.  Occasions miay
anse frequently enough when the members of the Committee may feel embarrassed fin taking
decision if they feel thal those wl o voice certain grievances are likely to appreach members
of the .Government who have scmething to do with making of their nominations. The
Commission .in the course of taiss with Cfficers entrusted with the administration of the
- Durgah at Ajmer and at other te nples gathered thit cither the  hereditary services of: those
interested in-them create situaticns of ‘embarrassment for. the  administration wher it is
2 guastion of effecting an improviment by enlisting support of important people. - The result
1« that they do not feel themselves free to act in the best interests of the public or the
rrust. - The Cemmission. feels coraoelled to note with regret its own experience. during the
last Ashudhi Fair. The visiting nilgrims at that time wers estimated to be 4% lacs. It was
imnasitle for more than a few thousand to get Darshan during the day and multitudes
were waring’ patiently i queues or § to 10 hours. While the Commission was sitting in the
<had near Turti Darvaja where a | those who are incharge of arrangement are stationad it
was notived that large number ¢ people approached with notes or chits from persons in
position to ‘arrnage for their adn ission for darshan and those incharge of the management
dured nct disregard these notes. " The result was that a sizeable number during-the course of
the day could obtain darshan witout having: to wait in the qUeues by exercing * influence
or pressure. ‘What is true in sLch matters would prove true in morec -important- matters
having far reaching effects. W)iat secms. necessary therefore is that -the adminjstration
should be <o chosen that it does 10t represent any political views or party and those consti-
tuting it will have no ‘occasion t: feel that their continuance or éxistance will depend upon
the pieasure’ or displeasure of «zrtain individuals. Nomination by such agency. is likely
:0 be'reduced to the position of .. gift for which many may coset. et

( emmittes in thé Report on the = flairs of the Ajmer Dargah can be quoted with advantage.

Judiciary vhould be entrusted with appointment ~

7. The ‘Conimission after giving its most anxious thought
ascertziaing the experience of those who are  entrusted with the management elsewhere has
come 1 rm conelusion ‘that lection of a Committee for Pandharpur is not at all feasible
because ré is no definite ele torate, that nominations are capable of taking away the
initiative from the management : ad. therefore, the powers of appointment to the Commiltee
<hould be entrusted to the judic ary which should make appointments acting in a judicial
capacity. It is not necessary for the Commission to point out that under the Constitution of
India the judiciary is entrusted with powers to safeguard sanctity of the constitution and
the freedom of the individual. Luckily so-far no charge is levclled that the judiciary as
a whale is acting either in a capricious manner or is capable of being influenced by peolitical
or other considerations except thise of justice. Large number of witnesses dappearing before
the Commission have expressed themselves unequivocally against -nomination. of members
by the Government or its impor ant Officers. which indicates that public is still to aequire
confidence that the nomination w Il not be guided by otheér extraneous considerations, ‘Infact
some of the witnesses who advoc ted a sratiis-qiio indicated as their reasont that if the present
management is removed the Goiemment might step in as if it is a part and parcel of the

Goverament.

1o this question  and
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8. While the Commission chcncnmd what is just rec orded above, some of the enlight-
ened and important witnesses appearing’ before the:Commi sion did not-want an election. for
instance General Thorat—retired Deputy Chief of Staff, Iniian Army, and former Chairman
of the Maharashtra Public Service Commission ('Exh:b:t 457), Shri V. S. Page—Chairman of
the Legislative Council (Exhibit 414), Shri T. S Bharde Spizaker of the Legislative Assembly
(Exhibit 450). In-fact not'a single witness quqhﬁed to sp-ak on such matters advocated or
suggested election as a mede for appomting a Cbmqﬁnee On the other hand some witnesses

_expressed complete faith and confidence in the judiciary for being entrusted with the powers of

appointing a committze. The Commission would like fc quote relevant extiact from the
evidence of Shri H. V. Pataskar (Exhibit 691)—an- elder ‘statesman. “senior ~Legislator.

. Member of .the Constituent Asscmbly. former Law Mini:ter of the Central Government,

former Governor of M. P. and at present Viee-Chancel or - ‘of ‘Poona’- University. not to
qpcak of his enjcying a position where his advice is soug it by the €entral Goxcmmcpt by
serving on Commlssnon lo solve many a knotty problem. Mr. Pawskar has stated in his
evidence :— : vy

.+ From what we scc and' from my cx'pcricﬂnc,czl would not recommend the mode
of clection for appointing the: Committee. - It would te proper to.have the members of
the Commilttec appoinied by the District Judge, actir g judicially. - Applications should
be-called; for from the candidates or those who wish 10 propose any candidates and the
names of the proposed candidates should be published inviting objections if any : liberty
should: be given to;tha- publ:r,: to file affidayits regardir g the merits or disquajifications of
candidates and after fixing a ﬂatc for h&rmg the District Judge should _select suitable
persons from among the mtegbncs which I have sugg :sied above. The District Judge's
arder should be subjeaed to revision by Lhc ngh Cou:t. - The tenure of members should
be of § years. I would not in the begmmug suggest rcm'cment by rotation as it might
lead to oomphut:ons

g

With respect the Commission agrees with thc qp:mou oi Mr. Pataskar cxcept in that he
has suggested certain categories: for choosing’ membcrg thorefrom. - Heé seems to. favour the
appointment of some representatives in the Committee  from: among - the Badves, Utpats
and Sevadharis. ' The Commission has already discussed at length: about the undesirability
of associating those who were claiming hereditary rights with ‘the. administration. - If the
source for selection for service in the temple is maiutained ‘as. far ‘as possible from among
Badves, Utpats and Sevadharis needless to say that it would not be desirable to combine
the capacity of master and. servant not to speak of the fa:t that when hereditary rights are
abolished persistent attempt wili go on to regain as many advantages as possnblo if not the
lost rights themselves. |

9 . Shri Pataskar in h:s evidence has indicated the procedure. and, the Commi;sio:u
is in full agreement with the procedure suggested by him. - It would not be out of place- to
mention here that. the. Cornmmmn has experience of appcintment to the temple comnuittees
by Tollowing llm very pnu..cdurc mentioncd by Shri Pata xar in the North Canara District
when it formed part of the Bombay Prasidency. . ‘At that 1i ne the Religious Endowments Act
1863 was apphcablc to that District and appointments 1) the temple committees in the
various Talukas and the District used to be made by the District Judge following the pro-
cedure as mentioned by Shri Pataskar., The in',v difference was that those appo'ntcad used to
be members for their life and. therefore, some of the vice:. that cropped up in the adminis-
tration could not easily be removed. The Commission understands from the record of
the Assistant Charity Commissioner and many schemes gathered by the Office of Com-
mission as material for study that in most of the schemes ‘ramed by the ‘Courts the mode of
election has not been adopted and appointments of truste:s are made by the Courts them-
selves, Tt is not pecessary to further dilate upon the qmst:on of prooadm'c because the
Comsmission thinks that Legislation would be necessary and in the Legislation that will be

-proposed by the Comm:ss:on a rcfcrennc will be made to the procedure o be fo!lowed.

Slrength ‘of ‘the Committee e

_10. It is necessary at this stage to md:cate the strength of the Committee of administra-
tion. qualifications of the members and whether representation of any group or class would
be necessary. In the Ajmer Durgah Commitiee Repcrt, the Enquiry Committee has
expressed that"a Committee of 25 persons that had been a: )pomlcd before under the Act. 1936
could noi act and did not useful work. In all the Acts 1eferred to above the Commission
has found that a Committee of 11 members is appomtcd except in the ¢ase of Ajmer Durgah
where. a minimum of 5§ and maximum of 9 members is | xed. The Commission Iccls that
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foc. Pandharpar Templa a Committee. of ll membe:s ~would be suitable without making it
to0 small of oo unw!eldy. i :

;l. .. Pandharpur is not & l)mtnct place Lhough a city with headquarers of a Sub-Division
viz. a szemle Print. Officer, The Commission does not believe in a ‘majority of -members
staying ‘Gutside . the’ place ‘where the’administration js to bc carried on. There must be
2 Mnmbamfomaqmmma! hand and at the same time it should be so con-
stituted that a majority is not subjected to local influence or vested interests. This necessi-
tates having some ex-officio riembers. The Commiission would, therefore, - ‘fecommend
that out of the 11 members 4 riembers should be mﬂ‘ic:’o members consisting of the Presi-
dent of the Municipality, the J’rant Officer, the District Health Officer and-the Administra-
tive Officer of the temple. Th: Commission is of the opinion that at least at the commence-
ment for a few years the Adm inistrative officer should be an officer in Government service
not fower in rank than a Pran Officer whose services should be lent and appointed by the
Governmen:. Since a Governnient servant with prospects in his regular line would not prefer
to continue for long on deput: tion, the teaure should be fixed at three years providing for
one extension of equal period if sought by the Committec of administration. Needless to
'say that the ex-officio member; should be Hindus: If any of the Officers does not belong
to the Hindu religion the head of his department may nominate an office of similar status to-
serve as an ex-officio member. If the President of the Municipality happens to be a non-
‘Hindu the Vice-President or fiiling him the Chairman of the Managing Committee shall
be 4n ex-officioc member. In proposing four rt-ob"cfn members the ‘Commission has in it
view that the ex-officio membx rs alone should not constitute a majority on & question that
may be influenced by pany ocnsxderauons. A : _

12. - The remaining seven - nembcrs should be appomtcd by the’ DJstnct Judge: follomng
the procedure meationed above, quoted from the evidehce of Shri Pataskar.  The Commission
does not advisedly recommenc any constituencies to choose the" members from; such as
:the. particular priestly classes or the warkari Maha Mandal etc. because. the Commission
feels that the Committee should consist.ofire tatives not having a particular label but all
-those: whoare! believers in. the. leity, and:the§ welfare of. the institution. The only qualifica-
-tion’ which: the Commission:woi ld spggest is that the. seven members should all the Hindus,
‘who are:not; athﬂsls but: beliex ersin : the, deuy*,and the institution. Among the devotees
-answering these qmllﬁanons. while_ there may- beisome in Pandharpur a large number of
devotees may. hail from outside ::nd the Commission therefore thinks it fair that such devotees
shoild have representation on tt ¢ Committes so that they may be able to voice the difficulties
of people coming from outside a :d suggest rcmedm. It being necessary &t the same time that
the progress of work from da)-to-day should not be hampered there may be sufficient
number from Pandharpur or neir abou; to form a quorum even though the Administrative
Officer may be armed with wice pOWcrs. The Commission therefore proposes that out of
seven members to be appointed by the Distncl: Judge answering the qualifications mentiored
above three will be from Pandha -pur proper or from; w:thin a radius of 20 miles from Pandhar-
pui. Two shall be from the res: of the District excluc.mg Pandharpur and the area around it
within a radius.of 20 miles , anc two may be from ary other place outside the District. The
Commission feels looking to the status of the Administrative Officer who will be an ex-officio
member of the Committee and also its Secretary he should be entrusted with wide powers
in'regard to management and liscipline. 'I'hc tentire of the members other than the ex-
officio members shall be ordina rily five years, sub;ccl 1o removal for adcquatc reasons and
lhc) should be eligible for re-aj pomttneut. Lol Sicers ,

Amalgmuﬁon ol Tmsts [ :

13, .Tbe next qusuon of it aportance is whether there should be amalgamauon of all the
trusts. The subject matter of t1e present. enquiry copsists of four .trusts viz. the Vithoba
trust. the Rukmini trust, the P iivar Devatas Trusts and the Vithoba-Rukmini Devasthan
Committee trust It is already pointéd out earlier that the last of these four does not have
any property except cash allow: nce to be utilised for the Vithoba ‘and Rukmiini trusts and
presumably it is on this count t1at it is constituted into a separate trust, for, the only other
duty entrusted to this trust is of auditing the zccounts of Vithoba Trust. If administration is
‘to be imposed there would be 10 necessity to maintain .this trust at all because the' Vithoba'
Rukmini Devasthan Committee vill have no duties or powers left since ‘all the powers will be
exercised by the Administrative Committee.  Regarding the other three- trusts’ wheri' a Com-
wmittee of administration is to te appointed and the trusts are interconnected, the manage-
ment- rdahng to all the three trusts will merge together in the ‘Committee’ “of administration
that may have to be set up. Ir other words there would be an automatic amalgamation of
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not only these three trusts but certain other trusts having conmection with Vnhoba trusi.
which are in Pandharpur and wl:uch 'did not hiappen to he included in the terms of references
of this enquiry. Even‘apart from this aspect, convenien ¢, efficiency and proper management
will demand amalgamation of ‘all the trusts to be brou ght under a common administration
for ‘which s0 far-as Commiission. is- concerped it does -not see any legal unpodamcm CAll the
rusts are pubhc religious and charitable trusts having more or less the same common objects
conneécted :with the propagation: of rel:gnon i Vithoba bcing the centre of attraction, Parivar
Devatas: being the stibsidiary: deities of Vithoba and Rul:mini being the consont of Vithoba it

. is vnly proper that all. the three together should be amalgmated into. one common trust. It is

true lha; at prescnt Vlthoba trust and Parivar Devata trust are in charge of Badves and
Rukmini trust is in charge of Utpats, but if as proposed 1bove the hercdltar}' rights of Badves
as weil-as Utpats happen to, be abolished -and the condict of worship is entrusted 10 persen
drawn as far as possible from ' lhe original sources on sa:ary basis the fact that the trusts arc
m.m.med to-day by different pchors will no: be any s rious |moed1rn=n1 The deities pér-
taining to all the three trusts are within the same encl sure and. thersfore. refention of the
trusts as separate entities ‘wolid lead to inconvenienv: if o‘ll_\ one or the other of lhen.
hlpm 1ed to be vested for management in a separate commitice. The Commission ma:
menifon that in the Badrinath lcmplc and Jagannath Pui Tcmplc as-well as at Tirupati Tiru-
mulai’ Devasthan  though. prior to the imposition of "an- .administration _there  wer.
s‘._rarat;. Parivar Devatas and possibly separat.  management of _ the deities
susidiary to the main deities all of them hae been brought uader comior
management cven thougch in -Jagannath Puri there were 2007 Parvar  Devuius und
at-Tirupati they were of a 'large number. It is impcriant to note that under U. P. At
16-of 1939 known as Badrinath Temple Act aonly the adeiinistration was imposed in respect ©f
Badrinath Temple but Jater on under U. P. Act VII.I of .964 Shri Kedarnath Temple and the
Endowments, were. also brought under the same: admnr'utrauon so that though Badrinath
and Kedarnath are places far apart, for convenience no. only were they:.brought under the
same management but even 29 others mentioned in Sciiedule I and 16 mentioned in Sche-
dule 11 of the said Amended Act were also brough:mder tl e same administration. There sheulc.
therefore, be no difficulty in amalgamating the trusts though- some of the Pariwar Devatas
are outside the Vithoba Temple. Similarly under the common management of Tirupati-
Tirumalai Devasthan there are several other trusts ment ooned in the first Schedule of Andnia
Pradesh Act XVI1 of 1966. - The Commission therefon feels that there should bz no- diffi-
culty in amalgamating all the trusts of Pandharpur s0 ¢s to bring them under the common
administration’ which. neediéss to say, will lead to efficient and economic manzgzement.

14. The last question which can properly fall withii the scope of this Chapter is wheiher
the provisions of the Bombay Public Trusts Act XX X -of 1950 wollld be adequate or
whether a-separate legislation would be necessary to ga\.: cffect to the recommendations of
this Commission. The Commission feels no hesitation in thinking that a segarale leginlu
tion would be necessary on the lines of Acts passed far « ther similar lemplcs and institutions.

First of all conditions in the Ajmer Durgah were more or iess similar to the condmon existing

in Pundharour, the Khadims claiming cxactly similar rigl s as.the priestly classes of Pundhuz

pur Even though a separate legislation had been passid for Badrinath Temple the Jegile

tion required to be amended so as to include the Ked: rnath and, other conrngeted templs
Tumrnz to the provisions of the Bombay Public Trust - Act apan from the serious doubl
whick the Commission entertains about the adequacy of its provisions at least 1n one respect
which js the pr'\ctn.al aspect. ‘the Commission feels that t1c provisions of B. P.T. Act wiil no
be .ukqu ate ‘1o give immediate-cffect to the rccommcn lavions of this (‘ommmw

15. - It is no doubt true that under the B. P.T. Act there are pronsums {or amalga-
mation as- well as for framing schemes. While the powers of ordering amalgamation or
framing a scheme are vested in the Charity Commissiiner they are all subject 1o appeal
to the District Court and the High Court not to speak of the Supreme Court. Experience
has shown in the case of a suit pertaining to the Ru«mini trust thai the powers of tie
Charity Commissioner can be rendered ineffective unless the Charity Commissioner
himself acts as a plaintiff and approaches the Court. Two Utpats with the consent of
the Charity Commissioner had filed a suit bemg suit No. 6/66 of the” Sho.apur District
Court, alleging mismanagement of the Utpat Committee in the' Ruknini tempie and asking
for their removal and framing of a new scheme and in the meanwhile for an appoint-
ment of a Receiver. The Chanty Commissioner was made a formal party as requrred
by the B,-P. T. Act. : y

16. - Without at that stage realising the import nce of the question the Charity
Commissioner filed a formal statement that he would abide by the orders of the Court.
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But as soon as it was realissd that the suit related to the Rukmini Temple of Pandharpur
wreve there vas trouble the Charit, Commissioner-filed a supplementary writicn statement
‘ndicating that he supported an «verhaul of the management and an appointment of
4 Recciver. As soon as this writtea statement was filed the disputing parties thought that
1 inats 3y a sitole will stand to lo e and, therefore. behind the back of the .Charity Com-
m aveosier tive plamttls informed the Court that they did ‘not want o prosecute thit suit,
.. atempt of the Charity Commnissioner at that stage to yet himself Aranspused -is
+ pianiiT 1o be able to prosecute the suit proved ineffective because ‘the parties tha: had
zpproached the Court had arrivd at” an: understaniding, thus ~‘leaving the Charity
Co:nmissioner 1o take his own -inc ependent course. - : i

17. In exerdise of the powe's vested -in the Charity Commissioner if he were (o

make orders for amalgamation or framing i scheme, those orders: would be subject to

jurisdicticn of appeals to three Courts, so' ‘that the parties objecting wouid have ample
scope to delay the proceedings fo- years together, and the remedy which is immediately
necessary would ultimately stand 1> prove infructuous. DBesides the powers of the Chunty
Commissioner or for that matter ex2n of the Court are restricted in that they would have no
powers to interfere with the right already. vested in thé party and a scheme would have
.10 be proposed or framed within :he limits of. the rights of the parties recognised by the
previous -judicial decisions. S i, . +
bt 1

18. In case of Pandharpur, t ere are decisions of the High Court in 2ppeal Nos. 141
and 158 of 1890 whereunder as ;winted out in the earlier Chapier practically the entire
offerings vest in the Badves as the offerings above Rs. 500 are very scarce being only one
in the course of thesc 80 ycars. No court would be able to “ignore these decisions bascd
upon recognition accorded to the rights claimed by the Badves by the former Rulers.
Where judicial decisions of a High Court have recognised certain rights and where -thosc
rights prove derogatory to the puiblic interest and where custom on which those rights
are based is unreasonable and would act in detriment of the beneficiaries of a trust the
only ‘vourse that appears to be ¢pen is for the State o discharge the obligation” thrown
upon it under the Constitution, o legislating in respect of -a public religious and ¢hari-
wable institution as demanded by the interests of the general public.: The Commission
feels that passing a legislation n:.ming it as Pandharpur Devasthan -Act is not oniy the
‘most advisable course but the oply course open to the State. '

v,

19. The proposals made by the Commission involve not only abolition of the
hereditary rights recognised by th: judicial decisions and amalgamation of a larce rumber
of irusts to bring them under the common management but also involve payment of
compensation in the public interest acting under Article 282 of the ‘Constitution in view
of the fact that none of the trust: have any funds' and if for abolition of the rights which
are the rights to properties pa/ment of the compensation under  the Constitution is
obligatory, the provision of the B.P.T. Act will not enable the Charity’ Commissioner
or for that matter even the Court to pay the compensation and this can be done cnly
under separate legislation. et ]

20. Last but not the least the importance of the temple which is the. chief.iemple
of Maharashtra the ‘seat of renzissance and the fountain of Marathi literature démands
{reatrment as a separac entity bccause the Commission feels that there is a prospect of
zrowth of that institution so as to bring in large income to further the religious objects
as has been the case in other timilar institutions’ notably the Tirupati temple. . Since
there are similar separate iegislztions for the Ajmer Durgah, the Badrinath temple, the
Nathdwara temple and the Puri temple, the Commission feels that passing of a separate
legislation would mo: offend amy of the fundamental rights vested in any parties “and
guaranteed by the Constitution, In fact the questions have been raised and decided
when some of the ubove Acts nierred to above were challenged, (Syed Hussuin Al vs.
Durgah Committee, A. L R. 1951, S. C., p. 1402; Narhari Shastri and others vs. the
Badrinath Temple Committes, A I R., 1952, S. C., page 245 Shri Govindlalji vs, Stafe
of Rajasthan A. I. R., 1953, S. C. page 1638 : Bira Kishore Deb vs. State of Orissa A. I. R.
1964, S. C.. page 1501.) The '“ommission would propose the legislation in Part IT of

this Report.
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1. Since the earlier Chapters are iléstoted to the term.* Qi’ ‘?‘refév_f_en'_cé, the findings and
recommendations of the Commission thereon, in this Chapter t}.e Commission proposes i discuss

other matters, relevant or following from the recommendat’ ns made in the easlier Chapter.
In the previous Chap er the Commission has proposed 8pj ointment of a Committee. The
Legislation to be passed in respect thereof will have to specif - the powers of the Committee as
«oll o< the Administrative Officer. But at this stage it is nec sary to make it clear that consti-
tution of an independent Committee with an administrative Officer will not affect the general
powers of supervision vested in the Charity Commissioner of the \faharashtra State under the
Bombay Public Trust Act, 1950. Since a separate 1

_ egislation is oing to be propos if that is
passe(_l,ger—‘tﬁin.proﬁsiong,in the B. P. T. Act. will be ‘inap} lica%le fo the amalgamated trust .
and thosé provisions ‘will 'be indicated in the Draft ecactme:t. The administrative. Officer to
be appointed having been proposed to be not Jower in status * han a Deputy Collector in service
Cemmission feels that h. should be entrusted with wide
powers inclading those of appointment, disciplinary action. including dismissal of the trust

2, Having dealt with the general aspect 80 far the Com nission proposes to make concrete
proposals in regard to some, matters which bave been the subject matter of grievances ard

complaints from the public under the different heads viz. D rshan, Pujas, Offerings, properties
and utilisation of funds etc. The Commission i3 consc ous of the fact that such concrete
recommendations i : ive becaunse di Fcultiez will continue to ¢eTop up.
However the Commission feels that the administration that 128y be set up will be able to tackle
thern and. it._will"be--shﬁcie_bt. for the Commission to mention a fow saggestions indicative of the
lines on which the improvements eould be effected.- - For irievity they would be mentioned

Darshah ' S

(See Chapter VI) i
(i) Padsparsha Darshan should be restricted and even ually stoppe in view of the slow
damage resulting from constant friction to the feet of the deity. Instead Padukas can be kept
at the threshold of the sanctum 8s the Alandi administ:ation has doue. Meanwhile, it is
suggested that the feet of the deity may be coyered with & : uitable type of gold or silver cover-
ing either of footwear or of the shape of feet so that the friction would be reduced.

(i) Before it is possible to abolish Padsparsha Darshat completely it sl_zould be restricted
to certain hours which could be progressively il it i
The Commission does not advise:il.? propose any fees for T adsparsha darshan during the res-

tricted hours because the Commission feels that it wo
ilgri h such a fee would aug nent the income. During the warl

devorion of the pilgrims even thoug
days in order 1O provide Darshan to the maximum DU OEE of people Padsparsha Darshan
nnection it may e pointed out thet * Padasparsha

should be suspended wholly- ‘In this co
Darshan "' was being suspended for 37 days during the four waris every ye&f by a proclamation.
dated Tth January 1857 during the British Regime in the interest of safety of the people and
maintenance of order (Vide Ex. 578). It appears that in' subsequent Years as 8 resalt of
persistent representations of the priestly classes the proc).mation was rot enforced. :
(iii) After consultation with experts, steps should be taken to opeil one or two more doors
' to permit entry of more than one queue and o similar pum ser of exits, so that the number who
can geb Mukh-darshan can be doubled or trebled. ~ One of the witneases Col. Gupte (Ex.
suggested construction of a conveyor belt whick can help quick movement of the pilgrims.
The Commission feels that while the use of a,e;ot__wcﬁbr belt may be possible for ilgrims content
with mukh-darshan, it will not be practical or feasible in rgard to Padsparsha Darshan becauss
the idol of Vithoba stands on 8 pedestal and the feet of the deity are at a distance of a enbit
from the edge of pedestal. ,
(iv) The Commiss jon noticed a number of 2 I i
upto a height of aboub 10 fest, making it appear that the pilgrims mOVINg
in a cage like an animal or prisoners before they enter tae Solkhambi Hall. Such urseemly
constructions liable to violate human dignity should bs removed and instead systematic
barricades with detachable iron pipes shc ) iting 1
a queue proper sitting facilities and provision of drinking wate
mads so also clean sanitary arrangements ou
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(v} The Commission having :ioticed that on wari days people have to wait for 8 to 19 hours
the Commission recommends that in order to remove the tedium of waiting and in keeping with
the mental attitude of the devote :s, devotional music should be broadcast as is being done not
only in the temple at Tirumalai b: ¢ in the whole town.

(e} Mr. Nabar, D.I.G. Wire ess of the Police Department recommended introduction of
zmall Television screens at differcnt spots so that people who have to wait long hours can
at least get satisfaction frum seein 7 a picture of what iz going on in the sanctum. Mr. Nabar has
recommended points for Walkie Talkie wireless sets which can help communication and lead
to urderly arrangements. Dourin;: the Ashadhi fair the Commission witnessed the arrangement
personally supervised by Mr. Nal ar and found that the suggestions made by him if carried out
will go a long way towards better management of the crowd.

(vi7) The Commission feels t:iat reservation of time for particular classes of priests to take
their-own yajmaus should be aiolished as it has led to undesirable practices resulting in
exploitation and great discontert among the general class of devotees. However a short
period of the day could be reserv «d for such persons who cannot wait or who are in a hurry to
leave Panitharpur but from them somne money in the shape of an offering can be taken.

(viii) Time of pujas-should t  restricted, by insisting that no puja should take place in the
afternoon beyond say 1 p.m. as ' ujas occupy in Pandharpur a secondary vlace in importance.
This will provide more time for I ‘arshat to the pilgrims to which grest importance is attached.

(2) Pujas ' g '
(See Chapter VI)- ; et g g0 ST MRS
(i} A Schedule for pujas and srehansor upachats should be fixed 80 as'to cover the cost cf
material, paymerit to thosé who' render service during their conduct and a decent proportion
fof the trust, - i 4 T
() All payments in respec: of pujas, archanas or upachars according to. the:schedule
should be recovered in the Adm nistration Office and every payment should be receipted.

(if7) After determining the 1umber of Yajmans that can be .accommodated, pujas of all
those people can be¢ performed imultancously. After consultation with experts it should be
seen whether more space can be :nade available in the sanctum: i T it

_{iv) Dauring the pujas mukh darshan should continue to be allowed from a distance so that
it will enable as many people as possible to get, if not Padsparshs darshan, at least mulkh-
darshan of the deity. =~ - P e ‘ ' ‘ :

(v) The desirability of mak:1g the right of officiation as yajman for sarkari puja on wari
days as a prize by drawing lots c 1 the previous day by selling tickets as in the case of a lottery.

- The Commissian feels that if a r ipee per ticket is fixed at Ashadhi and Kartiki waris a large
number of people is likely to co ne forward to try their luck at having both darshan which is
extremely difficult and officiatior: as yajman at the pjua at close quarters of the deity.

(3) Offerings =~~~ ; ,

(¢) ‘Boxes should be kept in iront of the deity and at all other points publicising by notices
at all prominent points that all ¢ ferings put in the boxes will go to the trust fund.

(¥) Soiicitation of Dakshin\, oﬁ'ering'; Owalni or tip in the temple premises should be
prohibited. - o e

(#if) Where gifts are made f ir specific purposes they should be utilised for those purposns.

() Where devotees placc money or . offerings into the hands of ‘etstwhile priests and
sevadharis or persons professin ; yajmankritya outside the temple premises those wil! belong
to them. ' s i

(c) If the devotees want to pay any Dakshina to any priest in the service:of the Adminis-
tration he should do so through the Administration Office. N : -

(vi) The temple servants, v-hether priests or others shonld be prohivited from receiving
any dakshina or tip directly from the devotees.

" (vif) ‘All non-perishable giv ' or placed as offerings of whatever value shall belons to the
trost. - The trust will open 2 st re in which all things of a value not more thau Rs. 100 ¢ould
be eold as Prasad to the devotce for a fair price. g

(vié§) The Commission notic ed that what is taken by tho pilgrims while lewving Pandharpur
as Prasuad consists of eatables, E amkum, Bukka etc. purchased {rom shops in Pandharpur which
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caniot be really called Prasad because iv is. not offered to the leity. If the store run by the
Administration undertakes to get preparéd catablés'and othcr such things taken as Prasad
and after offering them to the deity as Naivedya packs them n suitable packets and scll: the
same to the devotees it might bring good income. The Comu ission noticed both in Puri and
Tirupati that snch offerings sold as Prasad bring consideralle income. The sale procieds
should Le credited to the trust fund. Offerings to the Deitics of a value exceeding Rs. 100
shall be disposed of according to the orders of the Administr. .tive Officer. In respect: of the
Articles valued more than Rs. 500 they will be dispgsed of unde: - the direction of the Committee.
Bye-Laws may be prescribed by the Administration in this bc half. MR T e el

(iz) All perishables and: food offerings shall be distributed as prasad following the by:iaws
if any prescribed in this behalf. . -

{4) Properties "

The Committee should take immediate steps to have enqui ies made in regard to proparties
belonging to any of the trusts entrusted to it, but not actua lv standing in the name of the
trust. endowments standing in the name of individuals from the priestly classes meant for
Naivedya or bhog te any of the deities or for such purposes as are connected with the temple.
Similarls the committas should take steps to investigate and determine whether any of tha
areas surrounding the temple have been encroached upon by otiiers and take steps in conpeinn
therewith for recovering the same or acquiring the same if recevery is out of question.

(5) Ornaments : ._

The Committee should also take charge of the ornament- and take immediate steps not
only for their proper storage and custody but also for their in urance. The Religious Endow-
ment Commission’ has at page 58"of the Report obsersed that archaks and Pujaris
should not enjoy any proprietory Fights of custody of the je vels and other valuable articles
belonging to the Temple [See parn.59 (4) of Chapter V]. = :

(6) Utilization of Fund in ths order of Priorities
() After meeting the expenses of the temples including of ‘he:administration.and provision -
for repairs 5 per cent of the surplus shall be set apart to form a Reserve Fund. - . T eyroa
~ (ii) Such amount out of the surplus as is necessary shiuld be utilised for. payment of
Government loan, with interest, if any, ‘advanced for paym:nt of compensation to -acquire
hereditary rights. g

(i17) Development of surroundings ' such as removal o' encroachments, acquisition of
autlicient arcas and-construetion of places for acconmimodating pilgrims and providing facilities
duriaze the fair, supplementing funds by raising donations for : his purpose.

(v} The Committee should take steps towards cstablishment of an institution forimparting
religious instruction, for propagating the tenets of Bhakti-rarga and for training of people
for customary services in the temple. and building up a library of religious hooks and
mamiseripts emphasis being laid on the works of saints conne ted with the temple.

i) The Committes should set apart a portion of the surphrs for donation to chars bl
institution like Orphanage or amelioration of the conditions of the infirm and helpless peo; 2.

(7) Augmenting Resources =

The Commission feels. as already observed in thi:' Report,” that imposition of
an administeation ix sure to attract offerings and denations fr m the publie so that the income
witl e several tinmes the amount. shown now.  However the comnittee ean conseder the
following without violating the sentiments of the devoteea for augmetnting income :- -

(i) In the paragraph of pujas it is already suggested that the, committee should consider
the desimbility of drawing lots for the right of officiating as Yajman at the sarkeri pujas Tfrom
out of those who purchase the tickets. While this can be tri«d nt the "Ashadhi aml, K.irtiki
waris on ull other days, devotees may be invited to offer to meet the cost of the duily jujas

- and upehars which regulurly take place, in return for acknov ledgement of the gift or offering

on the public Notice Board that particular puja or upchar of that day has been performed
at the cost of a particular individual and a special prayer at the close of the puja or npchar
before the deity for the well being of the donor, allowing tl e said donor to remain’ present
at that time and giving him some prasad. ,

(i) The municipality of Pandharpur-has been charging | ilgrim tax of 60 paise per head
and a number of pilgrims have strongly objected to this tax un the ground that the devotees
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as & class do not get alequate re urn for the same. The Commission had called for the figures
of zeceipts and expenditure from the municipality of the piigrim tax and has noted that 33 per
cent of the amount of the tax c llected is debited by way of collection charges paid to all the
municipal servants and other tmporary staff employed at that time. The average of the

total collection of the taxes duri g the last three financial yeats ending 1968-69 is Rs. 3,64.553

(ride Ex. 695). The Comunistion feels that the municipality should be pursuaded to pay
a certain percentage to the Com mittee for development of - surroundings of the temple from
inside. : ; £ :

~ (i#) In the paragraph of offrings it is already suggésted to open a store to sell the prasad
and this would also yield a good income even if the percentage of profit is kept low. - '

' (sv) After the imposition o Administration. it can take steps to collect donations from
devotees for its various activitie: and developments by starting separate funds for such activi-
tien and by passing receipts ; e.g. funds can be gtarted for the purpose of starting the institution
for imparting religious instructicn, building up a library, Dharmashalas, poor feeding, help to
helpless, Renovation of the tem sle etc. If the administration creates confidence of clean and
impartial management there wotld be no difficulty for donations to come for these purposes.

(8) Budget, Accounts snd Audit -
(s) At present the B. P. T. \ct, 1950 does not make it incumbent on the trusts to prepare
a budget. Hewever preparatior of budget and sanction thereof is essential and as such in the
Draft Act provision has hcen m: de in this bebalf.
(i0) Tt is needless to s'a_v‘tb' .t accounts should be maintained so as to facilitate the audit
and proper reflection of the affairs of the administration and as such the same should be main-
tained as prescribed by the B.P T. Act and further directed by the Charity Commissioner:

(i7§) Under-the B. P. T. Act the po*.'fé:,_'_'of appointing ﬁuditoi's vests in the trustees. How-

ever. the Commission feels that t he appointrient of auditors should not remain with the Admini- -

stration’ and should: be exereisc 1 by sonié’ independent authority and Charity Commissioner
would be the most appropriate :or this purpose as he has to exercise the supervising power on
the administration. :

(9) Indasion of other connmect:d trusts under the Administration
“and co-operation of the pullic and devotees :

(i) Tt has already been mad : clear it the earlier portioas of this Report that apart from the
four trusts in respect of which this enquiry is ordered there are many other trusts and endaw-
ments connected with these ter iples or connected with the pilgrimage of Pandharpur. ~Steps
are necessary to extend the preposed Act to all such trusts and endowments so as to inelnde
them under the Administration wroposed. A list of such of them forms part of the Appendix.

(i1} It is needless to say thit the Commission does not expect an overnight change in the
conditions prevailing at Pandl arpur even though Administration is imposed on the lines
proposed.  Success of the admi- istration would entirely depend on the working of the admini-
stration and the co-operation of the public and devotees to the administration in its endeavour
to wive a clean admirjstration nd effect development. For this purpose the Administration
will have to seek co-operatior a. different levels and on different aspects and in this behalf the
Administration will bave to ap»joint so many committees to advise the administration or to
car-v ou different plans of deve opment. The Commission feels that many devoted and selfiess

reons are likely to come forw: rd to help the administration and it will depend on the skill of
the Administration to utilise 2!l such help. With this view the Administration proposed is
empowered to form advisory « smmittees or committees for carryving out certain schemes of

deve-lopment.

(10; Other General Aspects ' PELL W | )
i) Steps should be taken ‘o remove beggars from ghats and the vicinity of the temple
and preventing infestation of those places by beggars and the afflicted. : ;

(i7) To ensure order in thc premises it may-be necesssry to empower the Administrative
Officer with powers of an Exe -utive Magistrate. Such powers vest in the Administrator of
" Puri 4nd Secretary at Badrina® h. - - . )

_”(i.l'l.) The necessmy of obtaining police permission for Mabapujas even' on the grounds of
maintaining order be stopped.. gaianlly 1. 35, e =R :

(ic) The ventilation and s nitary conditions inside the tample are far from satisfactory.
Immediate steps in this bebalf ire necessary to keep the premises clean. ]
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_EPILOGUE,

1. Having arrived at the.end of the labours a few general re marks are necessary concerning
the work of the Commission, the approach if adopted, the fe..tures of the recommendations
and suggestions for early implementation of such of the recominendations as may be accepted
by the Government. g ) ¢

9. Notwithstanding the public opinion against the pr estlv classes as voiced in the
applications sent to the Government from time to time and Ar-icles and letters that appeared
in the Marthi Press, the Commission endeavoured to keep i.n open mind nay adopted the
principle that no violent “shock should be given to the existing arrangements followed
traditionally unless evidencs came before the Commission that hublic interest of a large section
of the Society and tha welfare of the Inistitution cannot be sac rificed for the interest of a few
and those few had by their conduct in relation to the institut on had proved to have invited
interference by the State. With that end in view the Commis-ion extended every opportunity
to those against whom there were complaints meticulously -especting the ends of justice.
The Commiscion did not act vn any evidence without' sn op; ortunity to those whose rivhes
ctoed] 1o be affected either to cross-examine or to meet the evidence except. of course in respect
of the material which the Commission gathered in the course o 'its visits to important temples
all over India. - The findings arrived at by the Commission 01 the approach that is ndojited
have been recorded in the Report. . ; ol 132 :

3. The recomnmendations of the Commission will sho'r, on a comparison with the
Badrinath Temple Act, the Nathdwara Temple Act, the Jugann ith Puri Temple Act, the special
provisions of the Tirupati Devasthanams incorporated in - “he Andhra Pradesh - Act, and
the Central Government Act relating to Ajmer Durgah, that tl e only common feature between

¢

“the recommendations of this Commission and. the recommen lations. which resulted in those .
Acts are imposition of an administration by an Act of jslatus ¢ which is all the more necassary

in the case of Pandharpur trusts, especially in view of the judicial decisions and the necessity

for the State Government, to act,under the provisions of the Constitution of India.  But in
several important respects the recommendations of this Comn ission differ from the provisions
of the other Acts. =l

4. TFirst of all while imposing néw administration by L gislative enactments iu respect
of the temples referred to above, the Commission noticed .t:at though hereditary rights of
some were aholished, hereditary rights of important persons. eommected with those institutions
have been maintained.  The Commission found after it toar of the difersnt piaces wil
discussions with the administrations that retention of heredita v tights whether in the original’
or in a restricted form is proving a source of constant disputer nay litigations as in Nathqwara

" Temiple. Jagannath Puri Temple and Tirupati Devasthanam: cte. Pandharpur . ipstitutiong,

ir appears to the Commission have had enough of these liti: ations a3 has been poinii rnt
in the Report and. therefore. the Commission thought that a far as possible all those v.iee-
which might give 1ise to disputes and litigations should be re: 1oved, the inain cause bewy the
retention of the hereditary: rights even in a restricted form. The Commission bas dealt with
this question in the appropriate Chapter. .

5. In none of the enactments referred to above there s any mention or provisimn fur
payment of compensation to any party. The obvious reas m is that the hereditery rightas
have been maintained presumably with the hope that therc would not be future “troubles.
Having profited by the experience of others this Commissior has proposed total abwlition of
the hereditary rights of all the-classes connected with the ‘rusts. Since those rights were
based upon & Jong established custom and usages which ha ] received recoguition from th»
then Sovereign as well as the High Court of Bombay and ha | ripened into rights to property
within the meaning of Article 19 of the Constitution of India provision had to be proposed for
payment of compensation. Where a person has a right to prcperty, it becomes s fundamental
right, to acquire which; in the interests of the general public under Article 31, compensation
has to be provided for and paid. 5

6. The Commission is fully aware of the trend of the decisions of the Supreme Court
bath on the question of adequacy of compensation and also on * he question whether the-quesrion
of adequacy is justiciable and the latest of the Supreme C urt's pronouncements are to the
effect that the corapensation should not be illusory ov the pri iciples on which it is determined
«hould not be irrelevant. Nowhere a rigid standard: for de ermination of the compensition
ia Inid down nnd the Commission hax had to consider scveral enactments abolishing hercditary
rights in quite a number of which about 7 times the income vas considered to be approprinte.

" But between those hereditary rights and the hereditary righ s claimed by the priestly classes
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of Pandharpur the Commissior found an essential difference viz. that the hereditary rigits

claimed in Pandharpur providid one of the main sources of the livelikood whereas Vatans
and Service Inams provided a imaller portion of the income necessary for the maintenance
of the families. The Commissicn gave due weight to the opinions of a section of the devotecs
whose sentiments for the Institution and for the priestly classes prompted them to espause
their cause. Where question ¢f a religious institution is concerned sentimental respect ior
thowe who have 8o fur run that institution is aa aspect which cannot be ignored. - Similarly
there were indications in the ol l documents to show that Badves had tried to hide the idols
for its protection at least twice «.uring Muslim invasions, Then again while all the complaints
against Badves, Utpats and Sevadharis ars directed towards exploitation and harassment of
the public, there was not a single complaint that any of the rituals or pujas were neglectad
except for a brief period in 1£02 on account of s riot  in the temple. At least before the
Commission there was no sllegations of any serious omission in the conduct of the worship.
Having regurd to all these considerations and retention of the original source for reeritm nt
as fur as possible the Commissic n considered 10 times the average income to be a reasonable
¢ mpensation which crrs on the iberal side and hence should not give any cause for compluint

to the priestly classes.

‘7.. The next important po nt of difference in the recommendations of this Commis<ion
and the recommendations of t io Ajmer Durgah Committeo and the considerat iots whicl
prompted the other Legislations s that in all other temples committees or boards are appointed
by nomination either by the Stat > Government or by the State Legislature or by certain Officers

8. Having given the most anxious thought to all these aspects the Commission has
recomraended entrustment of th: power to the judiciary in whick even the Constitution has
repased confidence to safeguar| the fundamental rights. The procedire praposed by the
Comuniseion in the draft legislat on is a simple procedure assuring of 1o great strain on tie
judiciary that is over worked bt t at the same time ensures that all the sections of the public
would be satisfied.

9. Having offered these reinarks the Commission thinks it a part of its duty to suggest
iminediate implementation of the recommendations. To-day the institutions and their
properties including ornaments « [ great value are in the custody of those whose rights are
recommended to be abolished. As soon as the work of the Commission started letters and
applications were received expri ssing s fear that the valuable ornaments in charge of the
priestly classes are likely to be substituted or disposed of in anticipation of serious consequences
following the recommendations c f the Commission. Needless to say abolition of the hereditary
rights is the worst that could be  xpected by the priestly classg who have been in enjovrzent of

made by experts through the int: rvention of the Charity Commissioner of all the ornaments of
Vithoba and Rukmini. But not withstanding the value, no steps appear to have been tsken
80 far to have them insured thou zh the Commiission sent a suggestion soon after the receipt of
the Report. In any case in the i sterest of the institutions and their properties immediate steps
are called for becanse regular i plementation of the recommendations are sure to take time.
The parties whose rights are rec: mmended: to be abolished will naturally offer resistance and
litigations might ensue. The Cor mission venttres to think that if the amount of compensation
is depceited and an Ordinance is i sued appointing an Administrator directing him to-take charge
i:rediately pending enactment « f an Act of the Legislature any danger to the property would
he¢ minimised. Snuch steps appeir to have taken in Ajmer on the recommendation of the
Cor:mission, o
10. It would not be out of place bo'ppint out pat'ticu.la'r!y- that Legislation proposed in
Part IT of the Report is intended not ouly to cover all aspects involved in acquisition by
ahelition of Kereditary rights in :he Vithoba and Rulmini|Temples but also with a view to
enable the Government to apply ite provisions to other temples and endowments aleo with
suitable zlterations providing pri wiples for determination of compensation which the Commi-
_#sion thinks would have applical lity for any other Trust also,
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11. Before closing this Report the Commission would b+ failing in its duty if it does noz
place on record the devoted service rendered to it by its Secre ary Mr. G. V. Huprikar, who not
only brought to bear his exceptional “WBilities and intelligence .1pon the task but devoted himself
with missionary zeal towards the work of the Commission. (he Commission could net expeut

d rights were the subject
matier of enquiry.. . The Commission” did not have any machinery for investigation and
it did not have even lewsl assis ance till the stage of arguments.
Mr, Huprikar assumed all the responsibilities not ouly of ¢ llecting material and marshalling
it but even instructinz the Counsel when be appeared be ides helping the Comumission hy
discussion of many a knotty point and thus contributing r.%t a little towards' the ultin.te
result. The Commission owes a debt of gratitude to bini. The Commission also wishes 1o
place on record the extreme co-operation and assistance wlich it received from the Counsel
appuinted to advise the Commission and also all the Advo-ates who represented the various
intervsts and contributed to the smooth conclusion of the voork. Last but not the least th=
Commission must place on record with a grateful feeling the assistance and help given by
3. C. P. Godsay the Charity Commissioner who in additio 1 to lending experienced members
of his department tried to do his utmost when the Commi:sion had to meet with difficulties

at every stage. :

as on record the hard avd unstinted work rendered by tbe

12. The Commission also pl;r
in loca“ing documents and keeping record

Bench Clerk Shii R. G. Shinde, whose strong memory
of the progress uptodate has been of great help. The Inspecior Shri N. V. Misal whose services
were lent to the Cemmission had to do in addition to that wurk which pertained to his post. the
work uf a typist to take down depositions of all the 253 witn -sses examined by the Commission
sitting on the typewriter with a straight back during all th - full working days. The Commi-
ssion wishes to acknowledge their efficient services. The st mographer $hri 8. K. Satpute was
lent to the Commissiou at the last stage of enquiry on the ¢ e of the argumen:s. with rhe result
that he had to bear the hrunt of taking dictations during an - such time as was available to the
Seorctary and the Commission beside the time required for hearing. He has had to finish the
work within a short time and. he has done it without. cor :plaint and with deveted industr
paying all attention to clean typing and get up. Qut o the Class IV seevants-who have
rondered usefui serviee specinl mention should be made o Shri G803

Sathave wi faced ail
work cheerfully.

B D. NADKARNL

Poona, dated 3lst Jamuary 1970,
Conrnissio

v
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"DRAFT OF LEGISLATION PROPOJSED
MAHARASHTRA ACT No- OF 1970
“THE PANDHARPUR TEMPLES ACT, 1970

AN ACT TO PROVIDE FOR BETTER ADMINISTRATION . AND.- GQVERNANCE
OF SHRI VITHAL TEMPLE, SHRI RUKMINI TE/APLE, OTHER  PARIVAR
DEVATAS, OTHER ALLIED AND CONNECTED T :MPLES, THEIR ENDOW-
MENTS AND THEIR AMALGAMATION.

PREAMBLE :

WHEREAS the ancient temples of Lord
have been imstitutions of unique public importan
millions of Hindu devotees from regions far and wide have re osed their faith a

have regarded the same as the epitome of their tradition and «ulture.

Vithoba and his ccosort queen Goddess Rukmini
ce in the Sate of Mzharashtra in which
nd belief and

been scurce of inspi ation .tc Saints in all “eras of
Tukaram, Namdeo, Chokhamela ete. ull to-day
ivities in !Maharashtra giving ris¢ to the

AND WHEREAS these temples have
Bhagwat Dharma right-from Dnyaneshwar,
and has. been the principal centre of religious act
Warkari Cult and has been the main source of inspiration of Marathi literature and: culture.

AND WHEREAS there have been litigations right from tne 16th (_:'cvn‘tuvr_j;_‘,lillf‘_,to-d(ay
amongst the various classes of priests (Badawes, Sevadharis, Utpats etc.) which haveresulted
in the neglect of management of these trusts 10 the detriment of the-general body of Bhaktas

who are the real beneficiaries.
AND WHEREAS the various dc:ci_sioﬁs and warnings given. by Couris or ruling. powers
have iurned to be of no effect on the persons claiming: rights o! management, officiation at the
time of religious upachars etc. and of appropriation of incomie.
'AND- WHEREAS there have been persistant: complaints zbout mismanagement of these
trusts and of harassment to the devotees at the hands of these priestly classes... .-

. AND WHEREAS the Government of Maharashtra had appointed a Commission under the
'Commission of Inquiry Act, 1952 to enquire and report in this behalf and the said Commis-
sion has reported that the temples are mismanaged and has recommended a complete over-
haul in the management by amalgamation of the various trysts and entrusting the manage-
ment 1o a committee and in the intevregt.,of public acquisition o all rights of the priestly classes
by the said committee after abolitiqn of the said rights by p< ying compensation.

AND WHEREAS these lcmplcs_:a-ré thus at prgscnt found to be completely mismanaged
and the present mode of management has been found to be no: suitable 1o meet-the aspiraticns
of the real beneficiaries and a situation has arisen rendering it expedient in the interest of
the general public to reorganise the temples and amalgamate hem together with their endow-
ments. minor deities and other connected deities and to frum: a common scheme of manage-
ion and governance [ these temples in supersession
of all previous laws and regulations, arrangements, decrees and custorns or usages having
force of law connected with these temples and their marigement and right of pricstly
classes. in respect of officiation. management, emoluments : nd other perquisites.
~ AND WHEREAS it is necessary while doing so to cradicatt for all times the sources giving
rise to constant trouble and for that purposc to abolish all * the hereditary rights ‘of thesc
priestly classes as regards managemeat, officiation at the tiric of nitya or naimiutik rituals,
Jarshan, pujas etc. and perquisites and income therefrom and . n necessary cases to provide for
sompensation to these classes for the loss qf such rights.

It is hereby enacted by the legislature of the State in tie
of India as follows :— =

. .CHAPTER I
PRELIMINARY

year of the Republic

1. (I) Short title and commencement.—This Act ma be called *the Pandharpur

Temples Act, 1970 ™,
(2) Section 1 shall come int

into force on such date as the State
specify in this behalf.

o fdn;_c at once and the Test 'of the provisions shail come
Government may by 2 nitification in-the Official Gazette



n

: m'&'t"li!ctscssxOn of all previous laws,

jGréign pawers or,of Government of other
.%31 tiofis gqugpxng the. samc

S, .

“‘*‘@*WM:» e “Pﬁt‘ﬁe Trists ‘Act, 1950 {64 afionded tpto-
datc) shall to the extent they 1 re not ibnt and-'confliciing withi{hé provisions ‘of this
Act shall be applicable 1o the imalgamated trusts which shall be knownby the name * The
Pandharpur Temples of Vithola and Rukmini ™ and “the comm:ttee to be its trustees for

ﬂapmﬁomdbthvmd BOIIIb( ¥y P;blicﬂ'rdmmbb;iﬁo. T
e | B3 OF vennden, ity . L
. ,Egam_o,{,mg Act. '0, ollex rected 0 dpu'- ma‘awmcms —‘fhc State Govcrn-
ment after considering t} ﬁpwm@g,% ction. 10(2) may, by N’ouncation in the
Official Gazette specify a date on which the provisions of this Act shall apply to ady other
public triist 6r nay:class’of pub!icitrusts d%ndoﬂmﬂnueonmed with-the temples’ of Vithoba
and Rukmiri-orottieritrnsts if anyfconnsctediwith'the pilgrimage at Pandharpur.and different
iles iy bé Specificd for sich triist’or triists andfrom the-date-specified:the said trust, trusts
or 'endowments 'shall be" mipéb:vely»deuﬂedtto’ihhw'bee‘n'imluded :in ScHedule I.to this Act

d 2 ed with. " the hnd.lm;pur cmples of Vithoba and Rukmini " and shall be
: : 0 Mﬂﬁpmﬁs*nnsofﬂ;.;sﬁct,_ G i

P [k R T,

Eﬂr’ﬁﬁ’f& Tepugnanf® 16 ‘thé “suﬁject

i .i..i...u':.. 4(- e

Endbwmmt o ea.ns aiil pro Y iavable oF xmmovabTe mé‘lu.dmg ]cwcllcry

)
. -and omﬁneﬂ!f-ﬁdonglﬁg 1o cmgim éhdowedlmany naineizfor thesmairtenance or

plés o fork erforms X ‘ofasemmmrhdmnty connected
: pglmms yisiting the temples and
. main teih'!cs and ‘all parivar
of 81l these les,' (c) all lands, inams,
“of im fp\'r‘a‘ble.: 'qt_:éuiubmnccs or charges
‘Wherever situaté and all ihcome derived

B s ﬁip&éﬁq" i

mdex j'sms-
from out ot'du'“tanplenfnnd'i.m..gllmﬁmnan.m cash.and. kind - or bhet. gu"ts or
dmeumdefoundnmvadﬂmbehaﬂn&Mtemﬂw" S5 3

LT N 3 T 4 l,d A1 2835 | ot f43
(iﬁ') person’ havmg ntcn:ﬁ 'f';d Al 3:!;_93“5 f i&t.lmts committee "

s G m‘bed"-m‘m pxﬁd'l"f)ed by m!m mads under this. Al

(v) “Executzvc Ofﬁc:r mmns thc Exer:unve ‘Offficer of the femples appomtad um.fer
thi’.“&d.'" ! LTI Sl B G T bR £ .

(vl')v“qiﬁ'dﬂc ‘endow uent” m&?ﬁk’ auyvfpibpeuy endowrilent of” money’ ‘dsted
1 .ofiany. ,,semce or of -any parn(:ular charity

mrar ca e ] SIRMN i'.'-!‘i.. R 2 Sl SIS
Y,mﬁbesgpmﬁmpupand mcludes the
Hiotherctrists to whicli'thié*Act applies and
re u'ded in’m’a amalgamated trusts by
u e gccmtions and additions
time to time aftcr the com-

,,_7.‘_ b st i,

ve the meanings assigned to them in

ﬂm _‘Act_u&n th;,ﬁlent it Lguglgt JW m:t;t‘::t..hc provisions of tms Act.
(ix) *Bye-laws " mez s the byo-hws made by “ the Committee " as approved of and

#MWfML«.: : e ‘B FAGY e nnbg Wi 4 e O
t ‘\':-\3 I{ﬂ‘!‘-‘-}rﬁm Kl . mm by thls Act--u :'i:;-:, Wiy '33‘-". i

- (xi) “Rules” means the rulcs framed by State Government da{fé‘("’ fh‘iy"AcL

@ NNC G I CO Y G{Sw.a e
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CHAPTER L 0

ABOLITION OF HEREDITARY AND OTHER RIGHTS ETC., AND 2AYMENT OF COMPENSATION

6. Abolition of rights, privileges, perquisites, duties etc , of priestly ¢lasses and others
and its acquxsmon -—Nothtbstandlng anything contained in any law, custom or usage having
force-of law, any sovereign' or other order of any competert authority, decree of a court,
scheme framed by a ‘court, constitution adopted. by the community andjor recogmscd by
any authority or any rules, bye-laws or rcgulat:ons for the time being in force in respect
of the temples, trusts and ,endowments mentioned in Schedule I to this Act as regards the
management ‘of the *“temples ™, officiation at the time of :he religious functions such as
pujas, upachars, festivals, ceremonies, etc., either nitya or niimittik (routine or occasional)
and appropriation of income from the otfcrings to the dety, charges for pujas, etc., or
dakshinas either given or demanded and from taking or .iccompanying the Yajaman in

. the temple by any of the priestly classes or a person professing yajamankritya, all rights,

privileges, perquisites, duties, etc., of the pncstly classes of Badves, Utpats, Sevadharis,
Kshetropadyes, Kolis and others in connection with the aforesaid matters, stand. abolished
and acquired for the committee on compensation provided payable wherever necessary.

7. Buar of Suit in respect of abolished rights etc.—No court shall entertain or decide
any suit or proceeding on hehalf of any individual or class in connection with the
aforesaid rights. privileges, perguisites, duties, etc., which stand abolished.

8. AMuintenance of source for services of priests anc' ministrants.—Notwithstanding
the abolition of rights, etc.. as aforesaid and payment of «ompensation to certain classes.
the committee while managing the amalgamated trust unJder the provisions of this Act
shall. as far as possible, as far as may be available, und t> the extent of the strength of
services that may be sanctioned by the committee from time to time in ‘this hebalf : récruit
persons for officiation and ministration at the time of up:chars from amonz thc classes
who had been previously hereditarily performing such dutics; provided that such persons
acquire requisite quahﬁmtmn as may be prescribed by the comniiltee by the bys-laws in
connection witR such.services ; provided further that it sha | be within the powers of the
committee to reduce or enhance the strength of the differen posts of categories sanctioned
by it or to regulate by bye-laws. duties to be carried out >y incumbent of each post in
connection with such services notwithstanding any custoin, usage, practice or judicial
decision as regards the respective duties or rxghts but witaout in any way affecting the
dignity and paraphernalia of the-deities as existing at ptesent provided further that no suit
or. any proceeding shall lie in his behalf against the commitice or anyw-person.

9. Principles for deciding the compensation—(A) (/).— Every class or individual as
the case may be shall be entitled to compensation equal to t1en times the average net lawful
income received by such class or individual after meeting the expenses which are bound
to .be met tharefrom before distribution, along with an addition of 15% of the said

compensation and solatium—

Explanation—The average shall be the arithmetic: mean  over a period of 12 10
15 vears previous to 1967 of thc income received or ceeivable by the said class o

~individual,

(2) In case the income’is farmdd out the total recci;ts from such farming shall be
taken to be the gross income of. thc <md class or lndlwdu il and not the actuals recened
by the auction purchasers, L : P

() In case the income is farmcd oul for any part' of he d,n lhc. receipts from such

farming sha]l bs taken as the basis for cnlculatmg the grss income throu0bou1 the day
and the same shall be such multiple of the basic income 1s the total numbcr ¢f income

earning hours of the day bear to the part for which the iwcome is farmed out,

(4) Where the income is not ‘farmed out by any clas or mdividual, the same shai!
be calculated on the basis of the income of similar other ciass or individual whose income

is farmed out.
(3) In n;pect of income from pujas the ratio of income of Badaves and Utpa(s shall
be 5 te .

6) In calculatmg the income of pujas to the respective classes the said. moomc 'shall
be taken as not more than 10% of the normal rates of ;U)as found prcvaxl.ng mcludmg

the cost of material.
H 2016 coN
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7 Mo compensation is paable for the profits mads by the priestiy classes for,%v‘_,
pensone darshan dane 0T L ailezed vights to wke ong's own. yajamans {or darshin '.zs*-g.i!‘v
sdel vn awiol custormd, : S

theee wrw oflensd paion undet
he right of giving prasad aod guncha, elc., to the devoress the

& In respest of  the
chinses eoncerped shail be deeme§ to be getting 56% of the fotzl income received by the

122

ki) clases i Tespet of paias. '
3 . - -
(§1 No compossstion L poakile 16 gy of e classes for other alleged .riighis,
sriciieEss, EUTIWSN dotjes, en . T e
{

Jhave in the compens:ion as lhey were

(17 ‘T shapere shall be ontiiled 0 U
of this AL 1o SUCH TTESES

o vnder he faw inl fords &t Lo tune of zpnlication

ity
. -
LS

paple or erbaemdnt 38 e Ly mEY pe.
payuble 1o the priestly classes—On e basis | ©f the
1) the rights, privileges, perquisites, dutiss. etc., acquired,
clusses mentionsd below

(Bt JAmeant e comaensatin”
grinciples ‘eounciated abave for o
a3 per section 6 of this Act con pensation shall be payable o the
for ail their eolicttive and ind vidua! rights :— i

(1) Badaves.

{2) Uzpats.

(3) Pujrris, : . _

(43 Yenzaris (inchuding Garud Temple).

{$} Paricharuis.

(A Diingres. ' 9
(¥ D;«.ég:t.

(&) ieates

AOY FTanias.,

{10) Kolis, - J _ .

10, Irguiry fer determinin: compensation, eic., befors extending the Aci (0 oirer
frusts~-41) The Stete CGoavermmuent hefore. extending” the provisions of “this Act to @0y
trist o endawiasai by o retihoton under section ¢ shall make an enquiry in the muntier
proseiibaa whather By wich oA ension rights, priviizges. prrquisites’ or duries, e ol any
class ur individual connected worh e said Lpust o emdowmeot are affected ard whether
aay -suych orighls, o, shenld Ge curtaged ot abelisked and in case the samg arc w be
sholished what compensation saalt be payable to the class or individual on the prinsipie

h the same shall be payvabhle.

ennpciated in section 9 () and 19¢ source apd manner in whic

{2y The norification wnder sectinon ¢ shall also mention the extent of rights, «iv.
abolished and acquired for th: committee, the amount of compensation payable, . the
class or persons-entitled 10 it and the sowrce from and the mannct in which it shall be

_paid.
11. Deposit of amount.of compensation in court.—{(I) Within one month {rom the
date of application of this Azt the Government shall deposit the aforesaid amount of

compensation with the District Court of Sholapur.

(2) Out of the amount. S0 deposited half shall be a loan to the committee carrying

on it such interest at such rate and shall be repayable in such manner as the State Govern-
ment may-decide and the rem: ining half shall be an outright grant given to the committee
in public interest to meet the liability of payment of compensation for having acquired

- -such rights. Y
(3) In case of extension " of the Act to other trusts or endowments. as mentioned in
section 4 the amount of c'qmpcnsaﬁon if any payable _Iu-ndc'r section 10(2) shall be
deposited by the Committée i1i the District Court within one month from the date of the

notification.
,12. Filing of claim in respect of compensation.—The respective bodies or indivi-
the case may be who are awarded compensation

duals of the priestly classes o) others as |
date of the application of the Act or date

under this Act shall within on2 month from the.
¢ soular endowment or trust file a statement in the

of extension of this' Act to 2oy particulas w
District Court stating’ details. »f the share to which he is entitled in the compensation
awarded to the class. ' = o
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13. "Notice of hearing of c!a{nu'—Thc Court shall fix-a date of hearing  and also
give a public notice 1o all having interest-in the said clain as regards. the date of hearing.
Necessary costs in this: behalf for publication of notice shi 1l be* “deposited in the Coun -as
per requisitions of the Court by the Executive Officer. ;

14. Paynient of Compensation—(1) After hearing all the claimants or such of them
as may come forward, the ‘Court. shall apportion the com; ensation - according ‘10 the share
of each claimant and make: an order of payment, in cas¢e and to the cxtcut there is no
dispute.

(2) Amounts in dispute shall be invested by the Cour: in the usuaj manncr in which

such investments are made till such time as the claims are adjudicated upco so that
there is no loss to the claimants dn case of delay in payrient resulting from the pcndmz
disputes. :

= 1

15. Appeal from the Order—An order of payment ¢ the Court in this behalf shall
appealable to the High Court as if it is 3 decree of the District Court.

16. Limit of Jurisdiction of the Court in_this. behalf. —While deciding the claim the
Court shall ascertain only the .share of the claimant and tie person entitled thereto in the
compensation awarded by or under- this Act but shall h: ve no jurisdiction or power to
consider or decide whether the compensation awarded is just and proper or adequate.

CHAPT,E.R mx

"THE COMMI‘I'I'EE—CONS‘ITTUTION OF THE CoMM nTEE—APPO'NTMEN’T
Rsuovu. AND QUALIFICATIONS :

17. Composition of the Commmee.—(l) The Committe @ shall consist 6ffc1cv:n members
and shall be constituted as follows :—
(a) The Executive Ofﬁccr appointed under section 41 shall be an ex-officio
. member ;
(b) The Deputy Collector of Pandharpur Prant sh:ll be an ex-officio member ;
. (¢) The Health Officer of the Sholapur District sh.l be an ex-offidio member :
(d) The President of the Pandharpur Municipality shall be an eavofficio member
. and :
(e) ‘Seven other mémbers to be appomtcd by lic Dlsm"t (.,ourt as hereinafter
provided.

(2) The District Court while appomtmg the members shall also appoint one amongst
themn as the Chairman of the Committee.

18. Qualifications of the members of the Commi‘tee—A person shall not -be
eligible for appointment as a member of the Committee f:—

(@) he is of unsound mu;d and stands so declarcd by the compeétent Court or :

(h) he has been conwcted ot any offence mvo,lvmg moral turpitude or ;

(c) he has apphed for bemg adjudwated an " iosolvant or is an. undxscharged
insolvent -or ;

(d) he is a minor or dca!‘.,m t:r.or su.ﬂ'enng' fr.om leprosy -or any other contagious
“decease or;

X0 he is-in. cmploymcm of thc tcmpl&s or the Committee or hc is in receipt
of any cmolumcms or perquisites - ﬁ-un the temples or less ;

(f) Be is interested in subswtm’g contracts for tak ng any su;:phcs to or exsculing
'any wark on bchaif of the temples or as legal practition:t for ‘or ugninst the temple or ;

() he does. not proCes Hindu Religion -or. is an agnostic or aLhcxst or daes not
believe in the deities in the temples or the path of Bhal timarga : ; e

Provided that in case the ex-officio members, mentionec. above in sub-clause (b). {c). (d)
of sub-section (/) of section 17 are not qualified as spemﬁcd i1 sub-clause (g) abovc the heads
of the departments of the said rc..pcctlvc persons mentiored in sub—clausc (b) and (c)
and the Municipality in réspect of sub-clause (d) shall nc minatz such other officer from
their department or Municipality who would satisfy the :[oresaid qualification and shall
be of equal or next lower grade as of those persons resp:ctively.

H 20-—--16a coN
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Provided further that the lisqualification mentioned in sub-clause (¢) above shal] not
be applicable to the Executive Officer and that mentioned :in sub-clause. (f) above shall
not be applicable in respect of the other ex-officio members even if Government -or
Municipality whom they resp«ctively represent may have interest ‘as mentioped in the
said sub-clause,

19. Appointment of the nember—(1) Within one month from the late of appli-
cation of this Act or before si< months from the day on which the term of office of the
members appeinted to the Com mittee as prescribed hereinafter expires the Executive officer
shall apply to the Court to appoint members on the Commitiec as per provisions of this
Act -

(2) On reccipt of such application the Court shall cause a notice to be issued and
published in the manner it decms fit so as to call for applications from persons desirous
of being appointed or from persons having interest in the trust proposing names of persons
to bé appointed on the Commit ce. : .

(3)-Each such application shall contain the following particulars viz., name, address,
occupation. of the appiicant ard also the name, address ‘occupation: and qualifications of
the persen-or persons propose| to "be -appointed on thé ‘Committee and such- other - parti-
culars- as may be prescribed ogether with the endorsement of the person proposed “of
his consent to be: appointed a3 2 member. S SRR

(4) After receipt of such applications within th= time specified in the notice issued
and published by the Court th: Court shall cause a list of the names of all such persons
desirous or proposed to be apointed published calling for dffidavits in fuvour or against
such persons inter-alia giving th: reasons for the support or opposition. '

(5) On receipt of affidavits if any in this behalf within the time specifisd by the Court
the Court 'shall fix a date of he iring for appointing members on the Committes.. -

(6) The Court after hearing all the persons present or duly represented: select snd appoint
seven members on the Commit e¢ nominating one of them to be the Chairman, T

(7) While appointing sever: members the Court shall appoint (g) three persons who
are ordinarily the residents of 1’andharpur or & place within the radius of 20 miles thereof
(b) wwo. persons who are ordin irily residents of the Sholapur district other than the areas
raentioned in jtem (4) above znd (c) two persons who are ordinarily residents of places
other ‘than Sholapur district.

Provided that in case in he opinion of the Court there is no sufficient number of
qualified persons proposed frori the areas mentioned above, the Court may choose other
persons proposed from other areas notwithstanding the restrictions mentioned above,

Provided further that for a period of 15 years from the application- .of this- Act no
persen from the families who- «re entitled to receive compensation under this -Act ‘shall be
appointed cn' the Committee. ' ’

(8) The order of the Court in this behalf shall siate reasons for the choice or the
selection made and the same stall be subject to revision by the High Court as. in the case
of other orders of the Court w.iich are sobject to revisional jurisdiction, '

(9) This -proceeding shall be heard and disposed of by the District Judge himself
notwithstanding anytking conta:ned in the "Bombay Civil Courts Act.

Provided that if ‘he Distrizt Judge is.himself a non-Hindu, ho may transfer the said
proceeding to-a Hindu senior rnost Joint or-Assistant Judge as the case may be,

20. Term of Office—The members of the Committee other than the ex-officio
members shall hold office for ¢ period of 5 years from the date of their appointment and
the ex-officio members other tian the Executive Officer to continte: on the Comuinittec
till they hold their respective « fices by virtue of which they are on the Commitres.

Provided that the out-goin; members appointed by the Court shall continue in office
till new appointments are made in the vacancies caused 2nd are cligible for reappointment
if found 'suitable by the Court : :

21. Filling up the casual vacancies—(1) If any vacancy arises on the Committee
because of death or any of the disqualifications mentioned in section 18 of this Act or if
the person appointed resigns ¢r is removed or suspended by the Court, as hereinafter
provided, the said vacan®¥sha | also be filled in by the Court on an application made in

1,
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this behalf by the Executive, Ofﬁcer or Charity Commissioiizr without fOllOWll"" the detailed
procedure mefitioned above and from' amongst' the perscns that may be proposed sither
by the Committee or the Charity Commissioner in rc.spa.t of the classes in which the said
vacancy ‘arises.

(2) A person-appointed in such a casual vacaucy' sihall continue to: bc in the office
tilt the term of otner members duly appointed expires.

T (3) In all such applications whether of appeinting cr filling in a casual vacancy or
of rcmovmg any member therefrom, the Executive Officer 'if he -moves the Court shall
make the Charity ‘Commissioner a respondent and ‘the Court shall pass oo order ‘in any
such procc.,dmg wnthout hcarmg thc Charity Commxss:on ;T

22, Rcmmol of mcmber:—'l'he Execunve Officer s authorised by tbc Committec
by a resolution passed in this. behalf after giving an opjortunity io a member concerned
of being heard or the Charity: Commissioner may apply to the Court for remaval of ooe
or more apponted members on the Commitiée on any »>f the followxng grounds :—

(a) the said member suffers from any of the disqualifications mentioned | in

section 18 of this Act, 2

(M) is found to be guilty of any breach of trist, negligence, misapplication or

m‘isapproprialion of trust funds or,
{c) for ‘having caused loss damage or wastage to the trust propcny or temple

fund by .his act or omissions or.
(d) for any other just and sufficient cause.

(2) The Court on the receipt of such applicau'on ind after giving the respondent
opportunity of being -heard and after recording such evicence .in this behalf as the Court
may Jeem. ncccssary pass an order either of removal of the said person. or persons from
the Comunitice and fill ‘in the said vacancy as the case may be or OlhcthSC ;

(3) At the time of removing such person from the “ommiltee it shall be lawful for
the Court to determine the loss caused by the acts or omissions of such person rcmoved
and direct-the recovery thergof from bim or his eastate

(4) "The ordcr of the Court in bchalf ot rcmoval ! a. person’ from th: Cominittee
and dirccting fecovery -of ‘the 1oss or otherwise shall be d :emed to be a- daaree of thc said-
-..oun and an appeal shall lic to the High Court against such decree.

(5) In. any such,apphcalmn it. shall- be lawful for the Court on, Just and, su!hcnent
caise 1o \mpcud such person”from’ the Commiitee till the final dnsposal of the upplicatinn
and to direct such person to hand over immediate possession of any property, books,

. held by him and no appeal or revision shall lie aginst such order.

CHAPTER IV

RIGHTS, PowERs, DUTIES; I‘L.\C'no\s AND, THE LiasiLitTy OF TilE CoMMITTEL

AND 1TS MEMBERS
{

"3 Commulec a Corporquon —The Commmcc stall be a bod) corporatc by the
name * The Pandharpur Tcmplcs Commmce and sha.l have pc.rpgtual succession  and
common- scal. L - ;

24, Power to hold, (I((]le'c drspose of property.—Tlic Committce shall subject to the
provisions, of this Act have power to borrow money. aa|u.rc hold, alienate, transfer or
disposc of property both moveablc and unmovable. 5 ‘ '

25. Legal Proceedings anam.st the Committee.—(i) Th: Committee may sue or be sued in

i its name.

(i) In all legal proceedings by or against it or docum: nts-or contracts executed by or in
its favour the Committce shall bc represeated through its Fxecntive Ofﬁccf :

G B e peren sealivip i l-\h\n apgainet the Baacntive N e luuuulu-u. sl e

cteprescited tuough 1ts Clisieman,
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26. Adnumstranon ‘managerient and governance of the amalgamated irust to vest in
the. Committee—~The administrat on, management and goveranance of the * temples and
* endowments " and of the * amalzamated trust ” shall vest in the * Committee ™ and all the
bodies in whom all such powers vi:sted before. the application of this Act shall cease to exist
‘and have any connection therewi h in any respéct.

27. Acquisition of the abolis‘ied nghr.r etc.—All hereditary rights, privileges, pcrqumtcs
duties, etc. that are abolished by 11is Act or; shall in future be abolished by the extension of
this Act shall be deemed to have >een acqmred for the Committee and shall vest in it

28. Committee to act rhrou h the E.::ecm:ve Officer—The Commmcc shall exercise
its powers of administration, control and * management of the amalga.matod “trust, “the
temples ™ and “ endowments " through the Exccutive Officer. .

29. Formation of sub-comn ittee and - adeory bodies.—{(1) The Committee shall Be
+ntitled to form sub-committees « r advisory bodies of the Committee members ‘or othefs
from the devotees and experts to :issist, help or to advise it in connection with the affairs of
the amalgamated trusts and entrus. 10 them such work or to abolish any such body as it may
deemn fit. . -

(2) The Executive Officer or zny other sub-ordinate officer undcr the Committee as may
be. named by the Executive Officer shall be entrusted with the duties of the Sccrtary of the

said respective bodies. |

_30. The office: of the Com nittee and meelmgs —-(a) The Office of thc Commtluc
shall be at Pandharpur.
(b) The Committee may for tl.c purpose of mrrymg out its duties open one or more sub-
offices at such place or places as it may deem fit.
(c) Every meeting of the Corumittee shall be presided over by the Chairman or in his
absence by a member to be choser by the members present. .

(d) The quorum for the meeting of the Committee- shall bé ﬁve

(e) All questions arising at th:: meeting of the Committee shall be decided by a majority
of the votes of the members presen; there and votmg and in every case of equality of votes the
Chairman or the person presiding shall have and exercise a casting vote.

(f) The Committee by bye-lavs may regulate the internal working of the commmecs
as regards notice of meeting, perind of notice, requisition mecting, time and placc of mecet-
ings maintaining record of the bus ness transacted, adjournment of the meeting etc.

31. Duties and ]uncuom of the Committee. —-(l) It shall be the duty and" ‘function of
the Committee to exercise all reatonable care as a prudeat man would exercise in his own
affairs while discharging the dutie. cast on the Committee under this Act.

N

(2) It shall be the duty of the (Committee ;—

(a) to afford-facilities to t} ¢ maximum number of devotees and pilgrims for-a peacefl
darshan atleast from a distance if not by touching the feet of the deities.

(b) to afford reasonable f:cilitics to the devotees for performing pujas at the temples
on reasonable terms and without curtailing for a sufficiently Jong time the
darshan which is of utmost importance to the devotees and pilgrims visiting
Pandharpur. ’

(¢) to arrange for and ca:ry on all proper religious services (nitya and naimittik
upachars) to the dcu ¢s in the tcmples and necessary festivals cornected with
the same.

(d) 10 provndc a peaceful, decent, clean and orderly atmosphere in the temple s0 as
to nourish the religious sentiments of the devotees.

(¢) to protect, preserve aid develop the *temples” and * endowments” and

. Pandharpur as a certre of pllgnmage with special care to protect the idols,

(j) to take steps to provide on reasonable razes, matcnal for pujas sevas etc. and
- prasad of the deities. :

(g) to propagite Hindu Religion ‘in general and ‘the tenets of Bhagwat Dharma
_and Wakari Cult and to satisfy the rchgmus and splmual nced of lhe devotees

visiting Pandharpur.

o

(]

’
l"a\ o

*[( i\< Y t(



this Act the following powers.:—

“ip any way punish .a

127

(;h)z 10 ‘take steps. for u-ain"t.n'g"'ofr priests, pracha aks, kirtankars and such other
" persons as may be. necessary for propagatior and practice of feligion as afore-
said ‘and provide amenities in this behalf, i3 '

(i) to take steps to provide on pa)_zmcnt' of reasonable cfi‘a__x_'gcg_fa,cil}itiés of transport,
accommodation,. clothes, water, milk, food eatables, sanitation, medical belp
10 lhc'pil_grims and devotees visiting Pandtarpur, ? i3

() to make 'arr:a___nge_:_pn_:nl. for the safe custody f the funds, valuable securitics,
jewelleries and ‘for ‘preservation of the property vested in it e

(k) to enquire into and take steps to recover p ‘operties and endowmenis belong-
ing to the .deities cr dedicated for their upchars etc.,

(D to provide a clean administration of the a palgamated trust, ** temples ™ and
“ endowments ", and , : ]

(i) to. perform such other duties as are proviced by this Act or prescribed. by
rules under this Act or under the bye-laws. ’

32, ‘Powers of the Co:r:-mi;tec.—Tvlie Committee sh:ll have in_‘t..'e‘r»-a‘h;(; as provided in

(a) power to dv and carry out the necessary dutics and functions cntrusted to it

under . the¢ provisions of this-Act,
(b) power to raiss loans or
Commissioner as regards the extent and limitat
(c) power to alienate or transfer iinmovable prop:
by section 36 of the Bombay Pubiic Trusts Act. . _
(d) power o invest temple fund subject to sanc:ion as provided by
the Bombay Public Trusts Act, o » ‘
(¢) power to sell or dispose of moveable propert) including ornaments and jewellery
which are not of daily use with the sanction of the C warity Commissioner as regards ihe
extent and limitations in exercise of this power, ’ ’ !

borrow money subj:ct to the ‘sanction ‘of the ‘Charity
ion in exercising this power.
Iy subject to sanction as provided

section 35 of

(f) power to undertake new schemes and plans snd exccute them with the previous
{imate is more than Rs. 10.000.

sanction of the Charity Commissioner in case lhe ¢

(g) exclusive power to collect offerings, donatiors, dakshinas, bhogs or bhets for
the deities and subscriptions, gifts either moveable or immovable, on lerms not inconsis-
tent with the provisions of this Act and practices ir the: ™ temples/” for carrying out
functions entrusted o o TvED

(h) power to accept endowments for the templ:s.
(i) power 10 accept as trustee cither managing © custodian or both other trusts. or
instiiutions or endowments ~ which ure connected wirh Pandharpur -and the “temples ™
and would facilitate discharge of duties entrusted to he Commiu_ot. :

() such other powers as may be provided by the rules. or b:y','c__éla‘,ws.,

13, Poveer to sanction appoint and punish stafl. - (] The Committee shall have a right
and power o appoint necessary, stafl to varry oul the ¢ ities and functions centrusied toal
under this Act and to determiné the terms and conditicas and  other ‘benetits entitled 10
such staff and to prescribe the duties of the various posis created by it.

'(2) The Committee Shall.;hai;é power {0 remove,. Sus’ )end dismi_ss_o_l_f reduce in ranpk or
1. officers and servants including th: pri¢sts -and. sevadharis appointed

by it

24. Repister of priority, preferences and konours.— 1) In view of the abolition of -ali
rights etc., as provided in section 6, the Committee shall p-epare a register of privrity. prefer-
cnces and honours that are Qg be granted by way of coicessions in future and shall have
also right to effect any change therein including that of d:letion -of any such entry from the
record in the interest of the public or which the Commi tee does not find it convenient of
suitable in course of administration : and the Committee shall pot accord any priority. pre-
ference or honour in the administration of the amalgamated trust, “temples ” or “codow-

ments ", pujas, upchars, festivals or anything connected therewith unless such a claim is

entered in the register.
~ (2) No person can claim vested right on the basis o~ any such entry occurring in such
register and no suit shall lie against the Committee for establishing any such ‘right.
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. 26. - Administration, manage: ent and povernance of :the amalgamated trust to vest in

the Committee.~The administrat:on, management and govcranxnoc of the *temples and

“~ endowments " and of the * amal zamated trust  shall vest in the “ Committee " and all the

bodies in whom all such powers vusted before the application of this Act shall ceasc to exist
and have any connection thérewi'h in any respect.

27. Acquisition of the abolis‘ied ngﬂts etc—All hereditary rights, privileges, perquisites
duties, efc. that are abolished by t1iis Act or shall in future be abolished by the extension of
this Act shall be deemed to have jen acquired for the Committee and shall vest m it.

28. Committee to act throu:h . the Execuuvc Oﬂicer —The Committee - shall cxcrcnsc
its powers of administration, control and  ‘management of the nmalgnmutcd trust, * the
temples " and * endowments * through the Executive Officer.

29. Formaiion of sub-comn ittee and advisory bodles —1) Thc Commmcc shall be
entitled to form sub-committees ¢t advnsory bodies of the Committce members or others
from the devotees and experts to ussist, help or to advise it in conncction with the affairs of
the mﬁalgnmwd tn..sls nnd entrus. to them such work or to abolish any such body as it may
deem fit,

(2) The E.J;ecuuvc Officer or : ny other sub-ordinate officer under the Commmec as 1hay
be named by the Executive Officer shall be’ entrusted with the duties 6f the Secrtary of the

said respective bodl_o;t

--30. The office .of the Com nittee and meetings—{a) The Office of the Committee
shall be at Pandharpur,

(6) The Committee may for tl.c purpose of carrying out its duties open one or more sub-
offices at such place or places as jt may deem fit.

(c) Every meeting of the Conmmittee shall be pmxded over by the Chairman or in his
abscnce by a member to be choser by the members present.

(d) The quorum for the meeting of the C_omrmttec shall be five.

(¢) All questions arising at the meeting of the Committee shall be decided by a majority
of the votes of the members presen: there and voting and in every case of equality of votes the
Chairman or the person presiding shall have and exsrcise a casting vote.

(f) The Committee by bye-lavs may regulate the internal woﬂung of the committees
as regards notice of meeting, perind of notice, requisition meetidg, tim¢ and place of mieet-
ings maintaining record of the bus:ness transacted adjournment of the meetirig ctc.

31. Dunes and funcnons of the Commmee —(1) It shall be the duty and function of
the Committee to exercise :all reasonable care as a prudent man would exercise in his own
affairs while dlschargmg the dutie: cast' on the Committee under this Act.

(2) It shall be the duty of the “ommittee ;—

(a) to afford facilities to U ¢ maximum number of devotees and pilgrims for a peaceful
darshan atleast from a distance if not by touching the feet of the deities.

(b) to afford ‘reasonable f:cilities to the devotees for performing pujas at the temples
on reasonable terms and w;nhout curtailing for a sufficiently long time -the
darshan ' which is of utmost Jmportancc to the devotees and pilgrims visiting
Pandha.rpur. it

(c) to arrange for and caTy on all proper rchglous services (nitya and nammtnk

upachars) to the deit:es in the lcmples and necessary fcstnvals connected with
the same.

(d) to prov:dc a peaceful, decent, clm and ondcrly atmosphere m thc tcmplc so as
to nourish the: religious sentiments of the devotees. '

. (&) to protect prcs:rvc axd dcvelop the * tcmplcs " and “ endqwm.ents " and
Pandha.rpur as a ceitre of pﬂgnmage with special care to protect the idols,.

Af) to take steps to provule on reasonable rates, matcrial for pu;as, scvas -etc. and
prasad of the deities.

() o prcpagnlc Hindu Religion in; general and the tencts of Bhagwat Dharma
and Wakari Cult and to satisly the religious and spiritual need of the devoices
visiting Pandharpur.
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38 Right of reimbursement.—The members of the Committec or the persons

“associated by the Cqmniit'teq;-g_\_f_it'h.; the work of the trust shall be entitled out of the temple
:fund “to all lawful and reasonable out of pocket expenses and reimbursements of all. cost

and expcases incurred by them for carrying out the lawful duties catristed to them

provided that this right shall not be available™td" the member or person to protect himself

in case of any procgedings in a Court or.before -the Charity ' Commissioner or other

authority for his acts or omissions. e Pl Rt '
.. 39. Travelling allowance and Daily -allgwance~{{) The members .of the Committee

except the Executive Offirer shall not be entitled to.any,remuneration for their work on the

Committee but shall be entitled to such travelling and daily allowance as may be prescribed

by the bye-laws for attending the meetings of the ’C?m:ﬁitgcé ‘or ‘other work connected with

the affairs of the amalgamated trust. SR ‘

N - S .,-‘f. . L& Rdosoh ob \
(2) The Committee..may by bye-laws provide for the travelling and daily allowance
to persons associated with the Committee for attending: to the ‘work’ of the trust.

40. Liability for loss—The members of'“the. Committes - (including the ex-officio
members) or any person associated by the.same with.any sub-committee' formed by it
shall respectively be liable for the loss, waszggr misapplication. of amy .money or other
property belonging to the “temples” and the ! endowments” .or “the fynd" if such
loss, waste or misapplication is 2 direct consequence of his wilful act or omission or
‘breach of trust or negligence while holding ‘office ‘and the’ Committee with: the permission
o the Charity Commissioner or the ‘Charity ‘Commissjoner after making necessary enquiry
may institote o suit in the district Court against the'said members or persons associated
if such loss- is not compensated at the. time of.removal of apy member by the District
Court under section22 or has ‘come to the' notice aftef his ceasing to' be a member of
the Committee. ; ; '

CHAPTER V
EXECUTIVE OFFICER AND ESTABLISHMENT

41, ;Appm‘nrmen{ and qualifications of the Executive Oﬁ’wer.—'l’_"lic State Government
shail appoint an Executive Officer for the amalgumated trust and “ temples "', possessing
such qualifications ‘as may Le prescribed- and either ‘deputed from the civil services of
the State or otherwise by direct recruitment. The Executive Officer so appointed shall
be person professing Hindu Religion and not an atheist or agnostic and shall ceasc to
hold office when he ceases to' have these qualifications.

42. Term of ai)poinlment.—;A person so appointed shall hold officc for a period of
three ycars unless sooner removed ' by Government ‘for suflicient causc. An outgoing
Executive Officer shall be cligible for re-appointment for a second period: of threc years.

43 Temporary vacancy.—When a temporary vacancy ‘occurs in the office of the
Executive Officer the Committee may temporarily fill up the vacancy till regular appointment
is ‘made by the State Government. ilfantt wivrme® ' ;

44.- Removal —The State Government swo-moto or on a requisition made by the Com-
mittee and approved of by the Charity Commissioner- may remove or s'spend the Executive
Officer, provided that if the Court in an application for advice or directions directs the Com-
mittee to seek removal of the: Executive Officer the State Government shall remove him

forthwith.

4S. " Powers and duties of if:ié Executive Officer—(f) The Exccutive Officer in his
ex-officio capacity 'shall act as member secretary of the Committee and its chicf cxecutive
officer and shall subject to the control of the Commiittee have powers to carry out its decision
in accordance with the provisions of this Act. e : '
H2o—I17coN =" = 7
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(2) The Executive Officer shall be responsible for the custody, preservation and safety
of all records and properties of the “ temple " including the jewellery and vaiuables and shail
Tk cossanrangeor proper collections of offerings made in * th~ temples ™ : —

(3)-The Executive Officer shall have power,—

! (a) to :fappoint all officers and employees of “ the temples ” ,includiri_g_thosc from the
p-icstly or sevadharis ‘classes as hereinbefore provided and subject to the bye-laws made
by the Commitice. .

(b) to lease out for a pericd not exceeding one year at a time any land, site and
building of the *temples " which are ordinariiy feased out. .

(c) to call for tenders for works or supplics and accept such ‘tenders when the
amount or value does not excecd Rs. 1,000, e ~

(d) to order for emergency repairs.

(2) to d'ecidc disputes between thc servants or scvaks of different classes.

() to require various scrvi:’;ts‘- and sevaks and other persons connected with the

s=ztemples to do the duties prescribed by bye-laws in connection with the management or

carrying out of the religious mmﬁrﬁw or pujas etc. v
(2) to frame regulations and prescribe duties for the proper custody ‘and saféty of
the ornaments and jewellery belonging to the temple,. : & : :
(4). Any person aggrieved - by the decision of the Executive Officer in the _aforesaid
matters connected with the temples shall have right to appeal within a period of 30 days to the
Committee whose decision shall be final. : =5 isbe)

(5) The Executive Officer shall perform such other duties and exercisé such-other powers
as provided by this Act or prescribed by rules framed under this Act or by the -bye-laws
approved by the Charity Commissioner as may be delegated to him by the Committec.

46. Extraordinary powers of the Executive Officer—The Exccutive Officer may in
cases of emergency direct the execution of any work of the doing of any act which is not
provided for in the budget .for the year and immediate cxccution or the
doing of which is in his _opinion nccessary for the preservation of the
properties of *“the temples " and its “endowments " or for the service or safety cf the
devotees and pilgrims visiting the temples or for the due performance of the religious
practices therein ; and may direct that the expenses of executing such work or doing the act
shall be paid from the * temple fund ”. The Executive Officer shall forthwith report to the
Comnuittee the action taken under this section and reasons therefor. A copy of such report

along with the decision of the Committee shall form part of the record ard proceedings of .

the Commirtee. :

47. Executive Officer ‘0 be a Government Servant.—The Executive Officer shall be
a Government Servant,

48. Remuneration of the Executive Officer—Thzs Exccutive Officer shall draw his pay
and allowances (fncluding travelling allowance and. daily allowance) from the Govermm:iit
consolidated fund and the Committee shall reimbursc to Government in this behalf s
directed by the Government. 7 ? ‘

49. Investirip- powers of Executive Magistrate.—It shall permissible for the Government
to invest the Executive Officer with powers of Executive Magistrate as provided in the Criminai
Procedure Code to be exercised within the town of Pandharpur in general-and the temple
premises in particular with such restrictions as the Government 1 1ay choose to impose so us

_ to cnable the Executive Officer to maintain order and peace within the temple premises and
during the fairs at Pandharpur, ' ’

50. "Bank account and aperation.—(1) All monies belonging to or vested in the Coxn -
miittee shall be deposited in the Bank or Banks or Post Offices in the name of the Committee
cxcept such cash in hand upto the limits as may be decided by the Committee. from time tn
time with the approval of the Charity Commissioner. ’

(2) All such accounts shall be operated by the Executive Officer or such other pers:i
cr persons s he may nominate in this behalf in consultation with the Committec.



-

U uwueuvu
OO0OHO 0V L

) O

v ¢
OO ¢

i3l
" GHAPTER VI

BupgET, AcCOUXTS, AUDIT AND REroRT

51, Preparation of Biidget.—The Committeo shall within thre. months from taking charge
of its office and thereafter atleast one month bofore the commencemont of cach official year
sz may he determinod by the Commitiee with the approval of the Charity’ Commissioner
prepare or causo to be prepared as budget for the sucooeding year and shall consider and pass
the samo at a meeting before the commencement of the, year. .

52. Filing.a copy of Budget with the Charity Comiissioner.—A copy of the aid budget
80 passed shall be sent to the Charity Commissionor within 8 week of tho date of passing tho
same. ' -

53. Sanction of the Budget.—The budget so passed shall subject to the changes that may
be ordered by the Charity Commissioner within & mounth from the date of the receipt of the
same be deemed to have been approved if no communication is reccived from the Charity
Commissioner within a month from the date of receipt of the copy of the budget by the
Charity Commissioner provided that the Charity Commissioner shall give an opportunity o
the Committee of bieing heard before ordering.any chages in the ssid budget.

b4. Manner of musniaining accounts.—The Committee shall cause the Accounts of the
trust maintained as provided in and prescribed under the Bombsy Publio Trusts Act and such
other orders as tlie Charity Conymissioner may specially pass in respeot of thid trust regarding
the method of maintaining the accounts, passing the receipts and other connected things.
The registers, account books, receipts, vouchers eto.:'shall be maintained = as per bye-laws

framed. ' |
5. Appoiniment of the Auditor by the Charity Commissioner.—A' tho tize of spproving
the budget or within two months from the commencement of the finanoial year the Charity
Commissioner shall appoint an auditor to audit the accounts. T : ‘

56. Audit of accounts.—The Auditor shall during the year at such time or jperiods a8 he
may deem fit:and within three months from the date of closing of the official year af the
trust, audit the accounts. . e y
. b7, Fees of the Auditor.—The Auditor shall be paid euch fee and out of pocket expenscs
as may be decided by the Charity Commission after liearing the auditor and the Committee
after submission of the andit report provided that the Committes shall deposit with the
Auditor an advance for out of pocket expenses of the Auditor as may be ‘directed by the
Charity Commissioner. A v

5S. Appoiniment of internal Auditor—Tt shall be lawful for the Charity Commissioner
to appoint & local internal auditar apart from the profossional Auditors-to audit: the accounts
from time to time. . :

59. Report of Auditor—The Auditor shall submit his report to the Committee snd scnd
a copy thercof to the Charity Commissioner.

60, Facility to-the Auditor for' Audit.—It shall be the duty of the Committee and sll
ita officers and subordinates to afford all facility to the Auditors for the purpose of carrying
out the audit. ot thia Fy ; _‘ , ’

6l. Direclions on report of | Ah«j-itor.-—-.—’l’ho Charity  Commissioner shall give such
diroctions and pass such orders on the report of the Auditor or othorwise as he may deem
fit and the Committoe shall carry them out. -

-62. DProceedings on failure to-carry out directions.—1f the dircotions.given are not carried

" out wit iin a perind of three months the Charity Commissioner may insbitute such inquirics or

procecdings as he may deemn fit.

63. Administration Report.—(1) The Committee shall annually prepare ‘and submit to
the State Government through the Charity Commissionier a report on administration of the
affairs of the templee within six months of the close of the financial year.

- (2) ‘An abstract of such report along with an abstract of the accounts and reports of the
‘Auditors a8 approved by the Charity Commissioner shall be published and released to the

~ public for information.

H 20-—17a cON
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64.- Poswers of State Government to cail for report, documents, etc.—Notwithstanding -the
powers of the Charity Commissioner and other officers under section 37 of the Bombay Public
Trusts Act, 1950, 1he State Gove.rnmm'u.ﬁ-"slmll"lmve’p'owr-r- toxcallfor.all; such informution,
accounts or report; as may, in its opinion, ‘he reasonnble necessary to aatisfly it that the temples
are being properly maintained and endowments thereof are being properly administered and
the funds of the temples are being duly appropriated ta the purpoaes for which they oxist and
the Committee on such requisition furnish Toithwith such iiformation, accounts or report to
the State Governmont,

; 65. Inspection by Government.—The State Government may depute any person to inspect
any moveable or immovable property, records, correspondence, plans, accounts and other

documents relating to the temples, their endowments and the Committae and its officers and

servants shall be bound to afford all frcilitise to snch persons for scch inspection, '

CHAPTER V1I

ProperTiES, FuNDs AND Urinization

. 66. Ownership qf the properties.—=All properties whether re¥8iBie or immo.vix-ble_ ot in
cash or kind belonging to or given or endowod to the respective idols or institutions or
endowments shall be owned by the said idols or institutions or endowments,

67. Register of properties.—The Committce shall maintain registers in the .manner
prescribed by bye-laws of such properties which are of a permanent Bature either moveable or
immovable and shall keep them upto-date. '

68., Vesting of property.—All such propertics shall vest in the Committee for the purposas

of managément, governance and edministration,

69. Temples Fund.—There shall be constituted a fund to be called *“ the Pandhsrpnr
Temples fund " ~which shall be vested in und be administered by ‘the Committec and shall
consist of, ’ - .

(a) the offerings in cash received or collected before the different deities in the

“ temples " under the management of the Committee, =
(6) the sale proceeds or auction Pproceeds of the offerings in kind received or collected

before the different deities jn the aforesaid *“ temples

temples, endowments, institutions,

(d) contributions by the State Government either by way of grant or by way of loan,

(¢) all receipts, collections, donations, solicited, received or collected by the
Committee, ' '

(/) all fines and penalties imposed under this Act,

(9) all recoveries' under this Act,

(). any other gifts or contributions made by the public, local authorities or
institutions, ‘

(1) sale proceeds of moveable or immovable propertics vosted in the Committee,

(7) all reccipts received by the Committee under iy scheme undertaken by it;

(k) monies borrowed by the Committee: vither secured or unsecured, but shall not
include monies received by the Comnmittee for distribution smongst the pricsts or minstrants
or the income or receipts of trusts or institutions received by the Committee as A trustee
but the trust not being amnlgamated with the main trust under the Committes and suckh
sums shall be nccounted for separately by the Comumittee,

(c) the income derived: fromn the moveable or immovable pfupcrties of the idols; .

-70. Utilszation of funds.—(1) The anid fund shall in the firat “instance be utilized for the
following prurpses :— "~ - ' ,
(a) nuaintenatice of (he “ temples™ and; custumary religious worships therein,
(b) carrying on the religious functions ‘nu- festivals therein,
(c) providing facilitics for darshan dand’ pujas, iy
(d) payments of rates cosses, taxes, conuributions, charges, premiums and administra-
tion expenses including remuneration and 2llowanees to the servants,

(¢) repayment of Government or o.her loana,
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~ (2) The surplus’of the temple, fund after providing for'the above referred ‘cesentinl things
. may be utilized for'all ot any g;_i;,@ar-foi'fﬁ_ g"’ i F — ot ¢
i (s) e R el aTeE “and‘religious tefients:of. the Pandbarpur

Temples of-Vithoba and, Rukmini,: tho: Bhagwat ‘Dharma‘agipropagated ‘by: the:Baints
i the Warkari fold and others and the religious culture of Maharashtra.

(#%) training of sevaks or servants to perform the religiotis “worship and cerémonics
in the temples. et i I Sk L T
(i) providing on tessonablo fates the materials for ‘Puja and prassd to the

devoteed, if] 5, b
% (iv) providing transport,” eccommodation, clothing, milk, food, water and sanitary
* arrangements ﬁme&lc&l help: to. wﬁﬂ ' mﬂn'g ‘Pandharpur and establishment
and maintenance of any of the: institutions t0. provide: these facilities on nominal profit

e P;‘m"mg facilities to the dovotess to satisfy tggspmtuﬂmu by arraaging

ectures, bhajans, pravachans, symposis, kirtans, music performances or providing library
\  andjor cheap booka in this behalf and training iaemnnel for such work.

/ (v8) for establishing separste institution'or endowments or foundations for the-above
/’ ' mentioned purpdtes aid giving adequate-getinlsto the same every year.

(vi) for giving grants to the Hoapitals, Orphanages, rescue homes jor Homes for old,
 Infimm and destitites or establishing such institgtions, and '
/ - (vii) for any charitable, religious or education purpose not inconsistent with objeots -

Lt of the temples.
1
CHAPTER VIII

. 71 Rights of devotecs and pilgrims.—a) Every Hindu whether male or female without
‘ any distinotion. of casts or creed shall have right of ¢utry in the *temples' for the purpose

of darshan, pujas, making offerings.to the idols or participating in_other. practices of religion

30 followed: therein subject to the byelaws framed by the Committee in this connection.
R temple viith specidl permission from:the Exeoutive offiver for reciting the mantras during
e the s o be perfarmaed by him provided that tho pujs proposed to bs done is not inconsistewt
e with the usual pu e in the ** temples "’ and the practices followed therein aad the devotee
) pujas . D S : . _
i pays the prescribed fees and chiarges of the official priest as per byc-laws. . - !
'@ O (¢) It shall be lawful for the yajaman to gwet,h:ough the Committee or its authorised
@ @ representative within-the premises of the temple to the priests or eevadharis participating
in the pujas any sums or dskshinas which he may voluntasily chioose to give in addition to
Q. the rates or fees fixed by the bye-laws. All such sums shall be received by the Committee
~ under a receipt and then given to the respective persou as per desire of the devatee.
o p 4 i P % PO
3 - 79. Acts of Commiltee and Ezecutive Qfficer nol to be inval H_{ited.'-'—{l)_ No act or p;océedin'g
i i of the Committce or of any person acling as & [ omber of the Committee cither in the transis
3¢ < : tional period or during the tenurc by appointment of Court or as an ‘ez-officio member, shall
-5 @ . be deemod to be invalid by reason only of a defect in the establishment or constitution of
~ the. Committec or on the ground. that any member of the Committee was nob catitled to hold
5 4 . or continue in such office by reason of any disqualification or by reason of any irregularity or
o illegality in his appointment or byreason for such sct having been done or procceding taken
’v@ during the period of any vacuncy in the office of the member of tiie Committee, -
- ~ (2) Noact or proceeding, of the Exceutive Officer shall be deemed to be invalid: by reason
5 & ouly. of a defect or irregularity in his appointment ot on the ground that he was not entitled
to hold or continue in office by Tedson of any disqualification. e < B F s
3 @ : ity 3 q
© 73, Public oficers to furnish copies,—All public officers having custody of any record,
: © . register, report or other documents. relating to tho ** temples " or *“ endowments ' connected
' with the same or any inoveable 'or:immovable property thereof shall furnish-such copies of
! ) or extracts from the same as my‘bo required by the Executive Officer. - i
- M . ot
> W .
~
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- T4 Commatiee to be in Dpossession of the * temples " and irs properties and ** endowments "', —
(1) The Committee shall be entitied to take and be in possession of __a";,thogon.blg and,

immovable property ¢ 'the amalgamated trst: including-thejewsll wzpecords. documonta.
and other assets belonging o tho temple and tho Pandiarpur Temple Fund, i
(2) 1f in obbaining such possession the Committee or 'y'p'er'séarardjch&iﬁim in this behalf

by the Committes is tuaislod or obstructed by any one, - _
(a) it may make a requisition in the prescribed form to the Colleotor of the District
in which any such property is situated to deliver its possession to the Committee. On
recoipt of requisition the Collector ghall hold a summary inquiry into the facts of the case
and if sutisfied that the resistance or the obstruction “was without any just cause shall
comply with the said re uisition ; and in exercising the powers under this section tho
.Collector shall be guide?iy rules made under. this Acbior S TR
b may make an; application to the District Judge who shall treat the sime a
.an application for delivery of possession under the Civil Procedure Code, 1908 and shall
 dispose of it in acqorﬁ_v’.ljeé"ﬁth 'thg’pmtiﬂioﬂé"iﬁqdd théreunder, PR N
(8) No suit;‘ffmutiéu oi-:_"otﬁer legnl prooeadmgs shall lie a.g;lnsﬁ the Committes or any
person acting under its instructions or authorised by it for-anything done in'good faith under
sub-section (..), ] T = s o : vl

-(4) Every person authorised bj;'the Cbmmmtee or | ;Emg uder its

mP“m.mnco
ng of Section 21 of the

of his section shall be deomed o e publio servant
Indian Penal Code. S _ B
- Provided that nothing contained m 'tl_hl',{!-.sechion sfbdil bar thc institution of a suit by any

person aggrieved by an order made under gub-section (.2) for establishing his title to the said
property. , L i S

thin the meani

Committee, “ temples "’ or “ endowments " ‘under the provisions of this Act or rules or

recovery requisitioned ; provided further that no suit shall be entertained in this belialf by the
* Civil Court uniess a receipt from the Collector or the Corfimittee for having paid the amount
requisitioned is attached to the plaint, - _ A

76. Bar of suit.—No suit or proceeding ve'hnll lie 'ig_ gﬁy. Court agains g."'the: Charity
Commissioner or State Government for anything done or purported to be done by it undér the
provisions of this Act. : - Py ) o Rk
ety Proocalirrgs§ and Court fcc.g.—-(l) The provisions of the Civil Ptdécdﬁrc'co&e‘[ ‘1908
shall apply to the proceeding in the Court under this Act except to the extent as hervinbefore
provided. ‘ : ' ' ' ' . ‘

(2) All appiications made under this Act to ths Districti Court shall bear a Court fe_é-‘smmp
of Rs. 10, ity b Jeigh B ‘ '

(3) In any proceedings under this Act Lefore the Chatity Commissionier he shall follow
the procedute prescribed by the Bombay Pulbic Trusts Aet. e = s

_(4) All applications or motions made ander this Act to the Chnﬁty Comumissioner shall
bear a Court fee s_.t'gn_}é_p of Ra. 5, .. ol , i

T8.  Transitional péowlw’on.-—(l) The State Government may after minm'enuemnr.l- af =-
this Act and before-the constitution of the full committee by appointment by the Di.irict
Court, appoint aue or more persons in addition to the Exocutive officer to discharge ] or
any of the duties of the Committee, as may be mentioned in the prder of appointruent, %

hen members of the Comumitt AT

(2) Such persons shail cease to b on the Committes w g
appointed by the Court. :
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D O 79. Powers to make mza-u) The State Govérnment may mako rules consistent: with
‘3 T ﬁ.)Elge. _ﬁ&t for _f.ne purpose of carrying into effoct the provmons of this Act.
2 o (2) In parti q-\[nr and withous. '!I‘B]lldwc such rules. may provide :—= LT L g e 20
p: - (¢) the manner of makmg inquiry before extendmg the Act, the qua.h.ﬁeetmna of the '
: C . g:cr:!on t;)owhom the mqun'y eould be entrusted and the procedu.re to be. fo].lowed under
Ik, - On . -
r O Ly
(b) the manner, mode and eant.ent.e of nobnee to be ven to the publi d—Ex ti
= Q Officer under Bentlo;: 18and19; | L iR
& C i ﬂg:) the manner of issuing sndl gsuhhsh:ng nétmea at the tum of n.ppamtmg membere
. Gomm]mundﬂ!mn - : ‘.,._ N NE _r-'J'|"\ PEE SR P A U ;‘ SeFE L.
! © @ pert;wulm of application for eppomtmeu under Sectlon 193 .
o () (e other duties to be |performed by the Committee: under Seqtion 81; -
‘ }/@ N other powers that could be’ exercxeed by the Committee under Sectxon 82;
! (g) procedure to be followed by ‘the Ghmty Commissioner before grantmg eenctxone
‘. or schemes, borrowing and sale of jewellery otc. under Section 83;
; o eigiin - (A) quahﬁcathns of the Excoutive Officer under Section 41 ; - i’
e, Wy (¢) other powers and duties of Executive O‘Iioer under Section 45 ; =
i (4) form of requisition and the procedure to be followed by the Collector in holdi
rgvo inquiry under Section 74 ; L R
v, © (k) anyothermattermhlchwwbeormybepmembedunderthmm
ey
ol (&) () Al such rules shall be eub]ected to the cond.lt,mn of previous pubheebxon.
g
-Q (4) Every rule made under this sechon ehall be laid, a3 soon as may be after it is madc,
20 before each House of the. State Legse.leture while it is in session for s total period of thirty days
v QVQ w;hlch may be ce;np;sed in arie session h:r in two- auoefmve sessions, and, if béfore the expiry of
W the sessionin which it is so laid or the session: xmme&mt.aly following’ ‘both' Hopses: agree in
. TG making sny modification m;’th“e rule or both Houees agree that the rule should not- bﬁede
\ 3v ; ‘and notify suchdecmon in the Officia} Gazette, the l;ule eha.ll from the date of such notification
() have efféct only in such modified form or be of no gffect, as; the case may | be o howaver, that
3 o any such modification or amendment shall be thhqut prp)udxcc to the vehdxty of any thing
’v@ previously done or omitted to be done under this rile; e SEATH e
3“@ 80, Powers of the Committee to make bye-laws ‘(1) 'The Cownmittes may framo bye-laws
consistent with the provisions of this Act and rules framed thercunder to carry out the dutics
DV » and functions entrusted and powers invested in it.1; ;
@ (2) In patticular and without prejudice such bye-laws may pmwde —
9 O (a) qualifications for pneat and ministrants under section 8, :
QV o (b) duties of priests and miniatrants under  section 8, = hly
’ (c) internal working of the ‘Committee under section 30 (f); '
3”0 a - (d)agroeedure to be followed for sale of ]eﬁrellery and exem:ee of the powam under
[») + section
9 o 7 (¢) terms and conditions, of services under, the Committee and the recmxtment and
] aisciplinary rules and procedure to be followed before aWarding punishment under section 33;
30 | ; 3 thmmp;ocedmdfor aoeepmgg any. _priority, praference or honour and m]ang any chenge
O e register under section s
3 _ (g) regulating order, darshan,. pujas, demn!nd of dakshina," fees or charges ‘of pu)a,
5 o E;cot}lublt;gn for begging and eohe.ttmg euebomere, hcenccs to thc profeesxonals under
o on
D . (k) procedure to be followed and the details of bhe schemes to ‘be undertaken to
enhance the income of the trust under section 86,
40 eect:o? 1}'t:;'m'e-llmg allowance and deily allowance payable to membcrs and others under
3\/® : () other powers and dutue of thc Exccutwe Officer under section 45,
3 g 57 g‘»r) forms of registers, awcmnt- books, reoo:pte vouchers, eto, under eectmue b4
< 5 (1) and any other matter wh:ch is or mn.y be rcgulated under thta Act by bye-lswe. :
- () = M) .
\Jf‘\.

=
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I (3) Al bye-laws skal) not come into.foree unjoss the‘)’ Are approved of and con femed by
the Charity Commiissioner and:whilo doing so the Charity Commissioner may make amy”
changs therein whicl, APpears to be nesessary gfter hearing the Committee and representativeg
of the public, if any, who desirona of ‘being heard, - il . i

(4) All bye-laws framed and approved of and confirmed by the Char’itj- Cdmmissioncr
*hall have the same foree of law as jf they form the part of this Aet, T |

S82. - Power for removal of diﬂ'wu!l_r/‘.—iff_nny difficulty arises jn giving Ieﬂ”vt;t to any of the
provisions of thia Act the State Government may by order published in the official gazctt.,
do anything not inconsistent with the Provisions of this Aot which- appears “to to be

necessary or expedient for the purposes of removing difliculty,
SCHEDULE |

“si8 Shi'i‘.Vithoba Temple, Pa'ndlmrpur, P. T. R. No, A-379 (Sh-olnpur).

| 2. Shri ;Ruln_n'ini Temple, ‘Pandharpur (along with all jbe pativar devatag), P. T. R, No.
: A-305 (Sholapur), & ' i

3. The Parivar Devatas of  Vithoba, Pnﬁdhafpnrw{xiﬂ the ‘pativar devatas registered
under & separate trust) . T. B, No, A Gy (Sholapuz), -

4, Shri Vithal Rukmini Dé&'thap Comimittee; P, T, R. No. 4-824 (SIIOI&PW) :(Qlon-g with

P. 1. R. No. A-161, A-162 and A-163 (Sholapur) emalgamatod with the Deosthan

Commxttee by an order of the Court, :
5. Shri Garud Deosthan, P, T. B, No. 4.334 (Sholapus), |
6. Shrines of Shiv situated within the pieéi:xct of the Vifhobd and Rukminj Temple,

EXPLANATORY NOTES
In propesing this draft for legislation, though it might appenr long and detailed tho

Commission considers it necessary-to provide for all future emergencics. Firstly having

regard to the importance of Pandharpur and the constant increase in the number of pilgrims

isiting ft : ias n the income bhuf also

in the scope of management and responsibilities of the Committee ofsddministration, Secondly

& number of truses directly or indirectly connected with Vithoba ang Rukmini have been left

. out from the scope of this enquiry though the Commission had pointed out this fact ot an early

“tage. Thirdly there ure n number o institutions in Pundhnrpur——pnﬂiculqr]y Dharmashalns

" whose management could be conveniently co-ordinated with the Temples Trust, Lastly there

are many important temples in Mabarashtra whoge admiuizzt_gt_'gtiqn may need being looked jn to.

Thia draft is proposed to facilitate inclusion of the trusts left ous without necessitating a ppoint-

nent of separato Commissions of Enquiry in respect of those and alsg~to enablo other

independent. institutions to bransfer their ‘managenyent to. the Committee of - Pandharpyr
Temples. The provisions are also so Proposed as to enuble the Government to adopt themi—

with suitable modifications for application to other Temples in Maharashtra if the Government

thinks necessury to impose an administration in those temples, The Explanatory Notes and

the provisions could be read from the aspects Just mentioned,
—_—
= e
Preamdle—~Normally the preamble hlip]lc:lf to be a short. one, - \H’on'rlpyffin-_p_h_e___{g_g__l{nlrkladf_l 2
Temple Act, 1954 the Commission came across i~ détutled one; ™ fj‘}_jg-{}a‘ﬁ:‘iﬁ;sﬁ;;?f_ﬁh@ﬁﬁ@%ﬁf@;ﬁm-r-
it convenient t Tollow that pattern has drafted a detuiled pmmﬁb}e 8» a8 to give a completd
idea of the Legislation, '~ oy bl ' | _

AL r
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. CHAPTER I

”‘r"“ dioa 1 ~=Ng*éomments are naccssnry

efarenca is made to/the Schedule to Llie Act so thab in- future othar connectcdl

Sedm 2.—R
be mcluded in the same while extending the Act under section 4.

trusts and endowmen_ta can
Senhon 3.—In,spi1;e of this Act hhq Comuwission fesls that tho Charity Commm'oner should.
exercise his powers under B.P. T. Aot and hence the uvmg olause. ;

Section 4.—This is an enabhng provm:on to extcnd the Act to oonnected Tmaus or Charities.

M Temples" and *‘ Specific Endowment "

Section B.—Definitions of “ Endowments
athdwara Temple Act, 1959 and Badri-

nre new. These definitions are on the lines as in the N
‘nath Temple Aoct, 1939 as amended in 1964.

'CHAPTER I

. Section 6:~This is statement of abohtmn of all nghta prmlcgea, perqumtcs and dut.les eto.
of the pneatTy classes and others connected with the * Tcmples Thu posltue statement is
necessary 8o as to give a clean slate to the Committec.

Sedwn 7.—This is necessary to av01d suits and legal proccedmgs in rcspcct of the nbohshcd

* rights.

Section 8.—This lncorporabes tha recommendntmn of the Commlssmn to preaerve as faras:
possible and practicable the source. for recruitment; for seryices of priests and ‘ministrants. It is

however made clear that the Committee shall have oomplet.e fréedom in presoribing the duties
notwithstanding the previous litigations and disputes, in view of abolition of rights, It is
st the Committee in this behalf and

further provided that.po.suit or pmceedlng—uhnll@g ngmi
auyx is cast on the Committee to mmntam ‘the d.lgmty an rnrnphernahs of the deities.

Section 9-A.—The principles apphed by the Commmsion are summscdwmh 8 wcw that
the same could be followed while extending the Act to other endowments

Section 9-B.—This gives the figures of compcnsatxon rccommended b; Jc; ‘Commission.
so that it is not necessary to provide machxrery to determine the sameon the principles stated.

. Section 10.—This is an enabling prowsmn mukmg it possible - for ‘Government to make:
enquiries and determme compensatxon Defore cxtendmg the Act to- connccteu trusts nnd

_ endowments, : ;
Section 11.—-This provides for deposit of amount of compensation in Court_'_nnd the source ~

from which it is to be paid initially at the time of agphcabxon of the Act Thls L m accordance
with recommendation of the Commission.. .
Section 12. —Tlm is an ennblmg prow ision so as to/ enable the claxmnnts to prefer their
claims. .. . el e A
Sectioi 13.—Sirice thc numbcr of sharers are many & public nouce wprovldnd g0 that all
conc«,med ‘may have an opportumt;y to prefer t.helr clalms

Section 14. —Tf

 Section. 16. —Order of the Dnstrxct Court is mad- appealabln to tbe Plgh Court as this
mvolva the title of the. sharers to the amount payable :
- Section. 16.~This is provnded to make it clear that the )urlsdlcuon of thie Court is limited
in this- procecdmg ta the distribution of the amount deglared to be.pay able ag.compensation:

Section 17. —This' mcoopomtes ‘the recommendatlons of .the Colnnnssmn that. thc Dlstrlct
Court is to appoint 7'members including Chairman and others as ex officio Mcmbcrs

Section 18.—This provides the quslifications which is a normsl fenture. 'I‘ho same is
followed on the lines as in Nathdwara Act, 1939, The proviso itself clarifies its purpow :

Section 19.—This section gives the procedure to be followed for appointment of members
as recommended by the Commission. : It also embodies the recommendation as to the areas

from which the members are to be appointed and the exclusion of priestly-classes entitled to-

Compensation for the first 15 years. Since under the Bombay Civil Courts Act the matter can

bo tried by the Assistant Judges a speclnl men! on is made that thexmattor shall be heard by

H' 20—18 con

£}

This is an enabling provision to in¥ est the compeusatlon m dlspute In other
~ cases the same is provxded to' be pald :mumdlately 3,
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. the District Judge himself as nor.nally be is senior and experienced and as such most- suitable
to make seiection, Since the temple is of Hindus & Hindu Judge can be éxpected to knew and
4ind out suitable persons as members of the Committee. s i

Section 20.~This embodicy recommendation of the Comﬁxiksion- that the term of Office of
the Members should be 5 v-ar« so that they could do something useful during that period.

Section 21.—Since the Commission thinks that even appointment of casual vacancies

should not be leit to the Committeu itself, this provision is made empowering the Court to do so.

' 1t is further provided that Charity. Commissioner should be heard in all such matters so that

the Court could got the benefit of the submissions of the Charity Commissioner based on
information obtained independently through his own agencics.

Section 23.—Provides a speedy remedy for removal of the Members on the grounds stated
apart from the right of the public to file a suit under section 50 of the B. P. T. Act, 1950 for
removal and other reliefs ment ioned therein which are not conflicting with the provisions of
this Act. 'This section further provides sugpension as an immediate relief and order of recovery
of loas caused while remaining  T¢ is further clarified that anch an order is appealable to the

High Court as it affects the person removed in al] respects.

——

 CHAPTER IV

o Section 2?.——.Sinm the Cummit_',t}e'c' would be a statutory body it is made o corporation
tc have continuity through membérs and Execttive. Officer may change. ~“Such provisions
are found in Nathadwsra and Jagannath Puri- Acta. = . w tevs

| B Sctions 94 and 26.,—This explaina the normal yowers of the corporate body and kow it s

s}

Section 28.—This provides that gﬁlllé'committeé is to act tin‘dugh the Executive Officer.

Section 29.—This is an enabling’ provision made with a view that the committee should
form sub-committees and get advice of persons other than members appointed to the committee..
For instance while appointing servants from priests for officiation, etc., or for providing
qualifications, dutics, etc., of the concerned posts it réquires expert advice. So also while
carrying out different schemes it may require public co-operation and expert advice.

Section 30.—This provides for the rules of business of the committee.

- Section 31.—This scction makes tho duties of the Committee clear and also makes it clear.
g _ 'that the field of operation of the Committee is wide and the importance of the darshan at
Pandharpur. The other duties 478.00TmA] 0N3 DevessaTy for management.

' ' 3 Section 32.—This section provides for the powers hrLd restrictions on the exercise of such
powers as recommended in the Report. The restrictions are necessary as the powers of
borrowing or sale of movables are likely to be misused if no restrictions are provided. Since
there are many trusts and Dhurmashalas at Pandharpur which could in future be co-ordinated
and connected with the Committee the Committee is cmpowered to accept any: trust for

management as trustees. . Bk o :
Section 33.~This provides for powers of the Committce over the staff.

Section 34.—In spite of abolition of rights, etc., as per custom therc are many priorities,
preferences and honours which are or would be observed by way of. concessions without these.
being in right vested in any one in this behalf. With a view that there should be record of
all these things this provision is made. Powers of revision are conferred on the Charity
Commissioner with a view that the Committee should not unnecessarily create such new cases

or if created by some committce the same could be stopped by the successors.

rules in details in the Act and as

et mafommdde el invthimbehalf subject to confirma-
Thesa are restrictions to be provided with =2 view to

pd give a peaceful darshan and facility for pujas. Powes

‘to be represented. s o
; Section 26.—This declares that the administration management #nd_governance shall
_ ~vest in the Commitice and all previous bodies cease to exist and have any connéction. witn
? Section 27.—This declares that all the abolished rights are acquired by the Committee
[ and shall vest in it. i ‘ ' ' .- g

= Section 85.—1t is not possible to incorporate all these
5 such power is:confe rred.on thescummitias afrmmebie:
¥ tion by the Cbarity Commissioner.
i stop all harassment to the devotees a
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" of the Charity Commissioner to confirni ¢

- all powers and obligations-vested in the. trustees under Bi-

'is why all such powers are conferred on the Charity Commissioner.
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m the bye-lawsisa sufficient safeguard to p;_dte_:_:t gxcessive
use of powers by the: Committes.” Stuoh rulea and bye-laws are witl.in the limits of restrictions
that can be placed on the exercise of rights by.the devotees and others subject to ordor, health
and morality and with a vicw to; carry out the Erus?ﬁéﬁ'&icﬁ%ﬁ@ .ﬁé'irﬂﬁﬂ?ﬁe legal in ~
Badrinath Temple case. T s e

Section 36.—This Bection prcnhdf.-.s1 for ways and rﬁgang to cahance the income of the fund.
as recommended in the main Report of the Co mission. A e

Séc:ﬁou 37.—This provides thi-t.bhbug_h this Act is a special Act the committee shall have

P. T. Act, 1950, =

t deeds or schemes. .

 Section 38.—This is & reimbutsement clause normally provided in trus

Section '39.—This makes it clbar-that the riilk:riibers df the committee are not entitled to

remuneration but they-can draw T: A. and D. A. for work of the comnittee.

Section 40.—This is  liability clause. In scctjon 22 a speedier remedy is provided which
can be resorted to'if there is'a proceeding for remaval. ‘However if liability is noticed afterwards -
there should be a remedy and that is why this provision. Such a pro\{iaip“nl is-normally made

in cobstitutions of societies. - X

CHAPTER V

- " Seation 41.—This embodies the recommendation of the Commission, - The .EPl‘-GYision that °

he gho;ﬂdf be a Hindu, ete:, is a8 per Article 16 (5) of the Constitution.
" Soition 43.—This also "embodies the recommehdation of the Commission.
. Section 43.—This is for temporary vacancy: -’ |

St : ’ | T
Section 44.—The Exccutive Qfficer should not have a position which cannot-be-questioned.
Hence this power of removal in the Government. The, Committee may approach the Court
for advice under section 56-A of the I. P. T. Act and if the Court directs there is provision
for the Government to remove thé. Exeoutive Officer. “This"provision is made.for satisfaction

* of the public that the Excolitive Officer is liable to be removed if direlct,ed_'hy-the Court.

Section 45.~-These are ﬁ_qw_e;s of ‘the Exgcu‘.ti:?'@'fﬂlﬁbgr. “Such puwersmegmnbed ﬁndér_-
Nathdwaré and Jagannath Temple. Acts. An appeal is provided to‘the ‘committee against the
orders of the Executive Officer to ensure that justice would be done. L '

Section 46.—These ,g.__rc;(}xtrab'z_-dir.x.iry powers’ necessary for th&Execubnw Otﬁcer Such.
powers are eonferred .under the Jagannath Temple < Act. - S A T A

Section 47.—The _Ekeéixtivé Officer in o‘r.d‘er that he should not beat the mcrcy §f the com--
mittes and ,‘L'ha,.'b___hg‘glg_ould.a;ci;‘-‘wibh a sense of \respp;u_ibil_ity_is__require.d'to beran  officer of the
Government. =~ F ATt Tty seneriede Kty :
Section 48.—If he is a G;v_emmenn Officer it 1s\but ii_atuial _for':"l“xiin to draw his pay and
allowances from Government consolidated funds. Such provision is found in B, P. T. Act, 1950..

Section 49.—This embodies recommendation of thc Committee. Such powers are conferred
at Puri and Badrikedar. ;

Section 50.—This relatés to operation of bank account and reasonable restrictions.

£l

- CHAPTER VI
Section 51.—This provides for préparation of budget. There ‘is no- such provision in
B. P.'T. Act but all other Acts of different States make it compulsory to'prepare a budget.

Secu'on_52.—'3ihce there shouid ba a;ovm»e:bociy.‘ta' snnct.:on the bﬁdg;t power is conferred
.on Charity Commissioncr. It will not be. possible for Court to spare time for'such things that

-

H 20—18a coN of
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Sectwn 53.—This places ax obligation on ’rhe Charity Comszawner to consider the budget
early after hearing the committee.

Seétion 64.—The provisions-of B. P, T. are supplemented as in this case deta.iled dJ.rect;mns
: would be pecessary. :
' Section 55.—Normally the trustees appoint the auditor. However they themselveﬂ
being the nppomtmg authorities it is usually noticed that the auditors as far as poas:ble try
to shield then; since in such a big institution it is expected that the audit should be strict. This

power ii conferred on the Charity Commissioncr who is expected to be in know of so
many auditors, Government auditors are not proposed as it wou.lci not be convenient and the

~audits would be delayed. o e
‘Section 56. —Thxs is an enablmg provmon o that there could be checks dunng the year

Section. 57.—Tho fees of the auditors are also left to the Charity Commissioner.
Section 58.—This is an enabling provxslon to appomt local intérnal aud;tor )

Sections 5Q and 60.—No comrments are Tieééssary. :

Sections 61 and 62.~This casts duty on the Committee to comply with directions given:
on audit Report and the power ‘of the Chanty Commissioner to deal further 1f directions are
not complied with. S

Section 63.—This being a special Act & Report of its workmg and the chanty is nacessery
not only to Government but also to the public.
Section 64.—This is a safeguard empowering Govemment to satisfy itself about the
-worlang i i i
* Section 65.—This is necessary to enable Governmenu to inspect. Howeyer it may be
noted that no direct: power is conferred on Government to give directions to the Committee.
- This is done to aveid criticism of public about interference of Government in the affairs ot the

irust though such power is inherent in the Government,

CHAPTER VII

Section 66. —Notmthstandmg the consolidation and- amalgamatlon the. ownershlp of the
property is that of the deities or institutions and as such 1t has to be kept intact by this: specxﬁc
declaration to remove doubts about intention of Government. x

Section 67.—This is neceesary 8o as to show & clear picture of the propertles mth the
Committee.

Section 68,—Since all the propertles are to be vest,ed m thc Commxttee for managcment
«tc. this specific’ clanse 1s proposed. Sege Lo

Section 69.—The common fund would be 2 new one and as such it is constntuted and vested
‘in the Committee. The gection shows all sources of receipts to the fund. . v

Section aO—Tlus is the erabling clause to extend the fund. This embod.les all Tecom-
‘mendations in this behalf. y

CHAPTER VIII

Secticn T1.—The rights of the devotees are specifically declared so as to remove any doubt
jn the mind of the dévotees.  Such declarations are made in schemes framed by Courts. .

Section 72.—-Th1s_ is a validating clausé so as to validate acts bona fide done. Such
provisions are found in Jagannath Temple Act.

Scetion 13.—Since the committee is expected to peruse the éndorsements this proviiion
i; made on the. lines as in Jagannath Temple Act.

Sedm 74.—Tt is necessary that the committee should be able to ‘possession - by
a.summa:y procedure, Such provisions are found in Ji aganmt.h and Nathaft Act. Bow-
gver a mdit is provaded for a person aggneved. :
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APIFNDIA IX

pam a7, men LATINATIONS

(A) Before the British regime :—

1. Hl]npur Sthal- Prat (936 Iizari, i.c. 1519 A, D. ) A Vﬂuh\n Zadn aftar s dispute

ahout managoment.

Er. oz‘l and Fx. 663,

2. Indspur Sthal Prab (1668 A.D.). A list of dutice of each of lho oluanm——m S du- ls.x. 92B

pute bolween Badaves and Utpuu.

3. Attachmont order (‘ihako 1667) bv Lho lluhng pawer in viow of dinputes in the

.. templo;. 2!

4. Another attschmen?. ordnr (8th Novembor 1752) by the Ruling pmu-r in viow of
complaints about temple and mmnl.,nmom..

" 5. Head of Acoount (1154 Bur, i.e, 1754 A. D.) referred t.o a8 SnnuUn the: bohom
: Judgment issued by ]iuhu- Bajnruo I'eahwn

0. Jat Muchalka i.c. Suroly lkmd (lDLh Jl.ll_',Ir 17564) given l)y Bulnvo to t.ho ruhng
power.
7. Attachmont of tho t;omplo by Rulingf power (Shako 1081) .. Y.

8. Niwada of Madlmvuo Nnra) an’ Puhwu in .lmpuw about koys of -the wmple
(1780 A.D). = .

9. Order of Peshwas (2nd Novembor 1790) about maintaining okdor at (pogo 12 and
13) the timo of pujas after a dluputo

10. Attachment by Parsshurambhau I'al.wan!.lmn (Shaka 1713) e Hlg
1. Or?u of Maharaja of Satara ina thipute about prnluihlﬂpu}a Yajamanpujs ete.
(183s8). 0
Ao e
(R) Kasl India Company regime :—

12. Buit No, 272 of 1850 in the hut Iud.m. Company Court in & disputo botwoen
Utpsts and DBenoris -

13. :Suit No. 638 of 1850 in tho Eaast Indu Compun" Court by Badm ;\gmmt Kolu
regarding incoms of Amritéshwar: Rath.

14. Suit No. 305 of 1856 in the East India Company Court by Bovari and’ Bn.davo
ahout Vatans offered to Vithoba.:

15.  Enguiry made by the Gummtmuuer through tho Lhmlatdnr. Pmdhupur ll‘ld‘

report of P . Amatys (2010/1831).

16. "romulbnuon dated 7th January 1857 prohibiting dnr!han by onu..xng t«ho
‘Gabhara and touohlng the feut for 38 duys;

17. Ordor datod 3rd Fobrunry 1857.restricting cutry in tho Gabhssa 0f 19 Sovndharu

only. -
18. Application by Sovadbaris dnted 27th June 1857 in respoct of pmmu)gntmn 53

(C) After the Proclamation 8f Queen Vicloria aboul nom- mterﬂr‘mce n ulumom affaire—
During the Brilish regime and after Indtpandmce.

(v) Firsd Serfes :—

Ex,. 609, ,
Fx. 670 and Ex. 071
E‘- "3 N'Id Ex. 727,
E;:_l:s-'llp.":

‘Ex, 675,
Ex. 105,

Ex. lOB

Ex. 675 and Ex. 568,
Ex. 100:'

Ex. 920 .Ad Ex. 02D,
Ex. '-214. =

£ 1.

Ex. 860..

Ex, 5678

Ex, 578

Fr. 578,

19. Pmsodmgu undor-Criminal Prosedure Codo in the grant riov and order of Ex, 59.

Magistrate in 1879 directing partics to approsch’ Civil Court.
20. Suit by Pujari against-Baday s for declaration of rights

' {a): District Court Suit No..1 of 1882 . loa .+ Ex.859,:
‘{8) Eigh Court Appoal No, 90 of 1886, (lOLh April 1801) 00 .. Ex. 60
(¢) Roviow Application by Badwo inHigh Court No, 370 of {801 ., .. Ex/ 92 and 83.
21, Suit by Benaris for rights .gun-; Badave :— '
" (a) Distriot Court:Sujt No. 2 of 1882 - Ez. 01,
(6) Appeal No., 81 of 1888 - Ex. 02..
(¢} Roviow Application No. 369 of 1891 in h'.lgh Court, by Badu o, —
22. Suit by Puricharaks against Badaves for rights :—
(a) Suit No. &5 of 1881 (District Cours)- Ex. 03.
: (b Judgment in High Court Appeals | and 5 of 1890, , ‘Ex. 04.
23. Suit by Dingres egainst Badaves fur rights ;— :
(a) Suit No. 3 of 1881 (District Ceurt) . . Ex. 65.
(b) Judgmont in-High Court Apposl Nos. 130 of 1890 nnd5 of 1891 Ez. 06.
24. Buit by Ha.ndu againsi Bidaves for nghu . Wi
(a) Suit No, 4 of 1881 (Distriot Court) .. 3¢ » .. ‘Bx. 6.
{b) Judygmont in High Court Appea) 144 of 1888 .. e .. Bx, .68,
(¢) Roviow Ippll“ﬂoﬂ snd onder v ’e " o Ex, 687 md 088,
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25. Suit by Danges against Badaves for rights :-—
(1) Suit No. 82 of 1891 .. —l ke . .. Ex 7L
{#) Judgment in Appeal No. 37 and 44 of 1893 o ba .. Ex. 72
{c} H. €. second Appeal No, 108 of 1805.. .. e .. Ex. 73
26. Suit by Diwate against Badaves for rights :—
(a) Suit No. 61 of 18027~ .. .. .. Ex. 69.
(b) Appeal No. 20 and 45 of 1802 i . o .. Ex. 170.
{¢) H. C, Sccond -Appenl Now. 70 and 109 of 1805 an iz 23 i
a7, Scheme Suit by Sevadharin i-- :
{a) Suit No. 3 of 1888 (District Court). . o Rt .. Dx, 801
(b) High Court Judgment in A penl Nos. 141 and 165 of 1802 o .. Ex. 113 and 179.
(c) Review Application in High Court .. : i ) .. Ex, 876,

(3) Second Series :— AT

: 98, Criminal Proccodi ngs' betweon Benaris and Badaves t—
_*(a) In ro: Pandurang (1900) 2 Bom. L. R.'p. 84.

v (b) Inxe :_Dnyancshwar (1901) 3 Bom. L. R: p. 416.

¢ “(¢) Inro: Fandurang (1902) 4 Bom. L. R. p- 438,

29. Criminal Proccedings under Section 144 of Ci-iix_minél Procedure Codo ;gninst all

Sevadharig :— ,
35 .. Ex. 724,

(a) Ovder of the Magistrate, . LS Y
(b) Drder of High Court in Criminal Apy(;pl No. 114 of 1902
30. Svit by Drosthan Committeo for declaration of its righ to do Nitys puja when
pujn wan rtopped for 11 days :— o ; D

Ex. 725.

(@) Buit No, 264 of 1002 .. ) o s E
{5) Distrist Court Appeal No. 01 of 1106 S ; o —_—
(c) High Court Appenl Nos. 454, 585 and 488 of 1907—Judgment .. Ex, 709.
a1, Suit by Ksketropadyas in respeet of their rights and Yojamonpujo — :
{s) Suit No, 84 of 1900 00 0 00 " s 00 .. Ex. 04,
_ 1J) District Court Appeal Nos. 215 and 216;0f 1009.. Ex. 704.
(c) ‘High Court Appesals Nos. 248 and 776 of 1914 Ex. 703.
: et :
39, Manynlarti Suits by fivo Suvadharin ngnili'fti ﬂ'.e Poadavos. )
(a) Suiw Nos. 40, 41, 44, 43 and 170 of 1907, Judgement in 40 of 1807 Bx. 74.
(b) District Court Appuals by Badves Nos! 08, 69, 70, 71 and 72 of 1010 Ex. 75.
(¢} High Court Appeals Nos. 750, 751, 752, 758 and 754 of 1013 ‘ Ex. 76.
33, Remand of Suit No. 179 of 1007 by Diwstes about Yajamanpujs. :
{a) After Romand Appoel No, 02 of 1910 . oo g5 .. Ex.116.
() High Court ‘Appeal No. 888 of 1914 .. Lol P 00 .. Ex 117
{$3¢) Third Series. 2 ! i i 3
34, Pacharti Tittha and Shudhodak suit by Pujari ugainst Badave. iy >
; .. Ex 884,

(a)-Suit No. 500 of 1818 o sl s g
(b) Dintrict Cort’Appeal No. 41 of 1919 Ji
(¢} High Court Appeal Nos, § and 277 of 1924
35. Knakada (tefore minor deities) suit by Paricharks agninst Badves,.
{a) 8uit No. 0690 of 1018 7 e
{6) District Court Appeal No. 201 of 1921 oa e .-
{¢) High Court Appeal No. 794 of 1924 i R

36. Diwate Palakhi Suit.
(a) No. 664 of 1019
{d) Apper! No. 275 of 1920

(ic) Fourth Serice. .
47, Criminad phw.-w,-dingn in res, oot of Tulaghi Archan and Magiatraie dirocting tho
1adaves to Civil Court. nd

ae,  Tulushi archan Suit by Badave,

Ex; 845.
Ex. 845,
Ex. 885.

Ex. 80.
Ex. 81.

Raferenco in Ex/ TX.

i3 Vandharpur Court Suit Nos 148G 0 104 S Ex T
(hy Disereiet Court Appent Noo b of LD Lo Kx T8,
o Ex70.

(). High Court Appual No. 648 of 1950 ..

{hi and Shli_dhodnl:. _

39. Dikpute about Gongodak-Bhagiv v
"144 of Criminut Pencedlure Code. No.1 of

Crimiaal Procasdinge under Section
1944,

(¢) Allied Seriea,
‘40, Drocerdings by the Daosthan C
(n) Civil Applivation in High Court No. 12
(k) Cavil Revision Apuplieation Nou mad of 1027 in High Comt .. T
(e) Rev.” Application Yy Badave io High Conrt NO.AB}-M 103% agalnst
warning by District Couit, : ’ ot 3 e
e ol )41 L e :

cammittee for smendinent of tho Schewme.

27 of 1913 . oniy

. A o= )

(d) Bev, applivation N

Bx. &4 sud 85.

Ex. 152,
Ex, 194,
. Ex.185 and 164

Ex10%
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- 41,

43.

45.
46.

47.

48,

49.

50.

61,

62 Sum of Utpsta about succession in femaiz line and vrittl of Utpat—

53.

55.

56.
&7.

58.

177

Endowment by }{nh-nj- ofﬂnlhr Suit by Pujari ;;sln-’ Buhrc.
(a) Suir. No.STLof 1841 = .. * g

‘No. 270°0f 1944 .. © o e St A

(
(a]) Hig ConrtAm:ul No. 180 of 1947 ..
Nagarkhana dispite betweon Badave snd Doosthan Committos.

(a) Sult Noi 263-af. 1811 . . o

() Dl:l.rlntcml t.Appeal No. slaorm" . .

(¢} High Court. Appesl No. 8loof1015 .. - s e
Ptmpalptr dupuu between Badave sad Utpat.

(a) smm.munm .. v La -

@& DhmaCamAlsndNo.mnflms 2

(¢) High Court 8. A. No. 191 of 1938. i Ve

Wall dispute botween Dédavo and Utpat—
(aY Suit No. 6% of 1944 (Compromised) Sa0 2 oo

City Burvoy Enquiry in 192} sbout tempie and its propérties fre
Namdeo Pairi 8uit by Shimpio—-

(a) 8uit NO, +.ovvensen s
() -District Court Ap No, 405 wd 391 of 1926 e
(¢) H. Court Appoal 0. 127 of 193" w3 e

Badaves: Sult agn.inat Bsirogi-—

{a) Suit No. 1341 of 1938 . 5
(4) Distriot Court Appesl No. 240 of 1944 L i

Spit botween Kshotmpndy;. Koli nnd. Badnvo sbout Mahsdéo Templo—

(a) Suiz. No. 376 of 1992 ..
( ppes| No. 247 and 249 of 1 o .

(e} H.. eou.rt Appoal Nos. 96 am‘l 15“ of 1930 s .
Badava agsinat Haridas about Rokdob- 8 pauvar devats—

() Suit No. 191 of 19815 . .. G " o

(b Appeal No. 92 of 1617 T 1o i

(¢) H. Court Appeal No: 402 of 19"1 0t o

o Ex. B42..
) Ex. 49, 644 ood 545.

Ex. 120 and 573.
Ez 120, . -

.. Ex.12L.
Ex. 122.

.. Ex. 885, :
L Exa 583- “ T
.. Ex. 584,

Ex. 580,

Darkhasta in Suit No. 41 of 1907 by Benari about ant:as of :\nksnmg the

God as part of Mangalarti—

(a) Darkhssta No, 721 of 1827 . ..

(8) Appeal No. 320 of 1028 .
(c) 8.A. in H. Court No. IOMu{lﬂl : = e v

Suits between Diwate and Budave a‘_honl wuocession in fcmla line—
(i) (a) Suit No. 381 of 1880 = wait upio High Court in }888

- (§i) (a) Sult No. 88 of 1947 by Diwate e =

_ (b) District Court "Appeal No. 323 of 1949 .. S
. (e) “High Court Appoal Ne, 1257 of 1050 .. .o
(#i5) c} Buit No. 44 of 1958 by Diwate et | 5ie

{ 1. No,” 425 und 426 of 1958 o -
c) Hfgh Court Appeal No. 481 of 1861 ..

".. Ex. 5.

.. Ex. 746.

vs B T4T.
Reference E::. 741,
R

R L Py

iy o Ex 740,

... Ex. 741,

{iv) (&) Suit 30 of 1905. (Sholapur Court) by Badave Samj far dgcluuion Ex.-860. -

that no succcesion to'female line.
(b) Appesl pending, " .. o Loes o

{e) DBombay. High Court. Reporu Vol. X1 (1874) poge 249,
(0) Utpats Vritti, 29, Bom. L. . p. 102

(u) I{urunn ent.ry in templo md pos..ion of Badave Commxttco—
{a) Misg, Applncauon Nos. 39 (dong-wnth 40 to 43) of 1947
(b) High Court Revision Application No. 435 0of 1048 - ..

{#7) Attempts by Sanatanis to prohibit Harijans—

.. Ex, 535.
.. Ex. 142,

(a) Buit No. 175 o[ 1065 in Pandbarpur Court by two ssnatanis against Ex. 892.

pujari. i
{bj Miw. Apposal No. 15 of 1066 by the plaintiffs,

{v1) Amongct the Badaves aboul Commillee, Maldal Accounl:. distrbution ele. s |

Suit No. 725 of 1§44 by Trimbak Gope! va, bnmuu ﬂadnvo (Compromued)

(@) 8uit No. 90 of 1847 . . ‘e 473
() District Court Appcal No. 204 o( 1949 i e

Suit No. 93 of 1852 by Mandal againez the Ex-chsirman Trimbak Gopal

s saan

.. Ex. 656,

Suit No 95 of 1962 Ly 'Ijnmbnk Go;n-l sgainst Mandal (withdnwn with leave Ex. 661

to file & fresh one),

Smt No. 120 of 163 (I’nndlurput Coart) by Mandal against thme members of Ex. 681.

Karjs Niwaran Ssmitl.

H 2023 (50—7-70) con
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59, Pandharpur Suit No. 185 of 1803 by Prmdent of Bumj ‘pgainst Samutl (Exo-584e 0 4 Li%
Mandal and reciever appomtc(l o
60. Spl. Suit No. 12 of 1963 by Chatran 'of Mandal a.gamst mvonpmiou "Bz ssa.‘}f'
mémbers for niisappropriation accounts and poﬁdession e
61, Suit No. 52 of 1068 by Dn yaneshwar Eknath 1:3. ' Samosts’ Bads.va Mandal fediss ‘Bx. ‘B4 to
{about:ﬂegal u:istenee of mandnl] (mthdmwn] ' ~1826r% 1
A0S B T S 'n‘ mnumr—ﬂ{ il
R Y 610 el '--}--‘ 7. surgd) Auiif e
[vu} Amo-ngal U!pala about the management, Commlfm. Awmau, mm-’-! ele,
BHNEE a8 2 TSE RS R svew wds Vogmeeneg ru{:- v:'! e
62. Election to the Committee— ' 2 S
(a) . Change Raport, No. 249 of 1962 before Asstt, Charity Comm.luioner s *Rdmnm Ex. 629.
(b) ~Appeal to the Charity. Commissioner, No. 14 of 1668 &5 < o%* ot LRIl P R N
63. Election to the Committee— v tay g S Vol gt '.‘;'-
(a) .Sult Nb. 33 of 1966 .. .. o e Tl st LN e, o
(b) Suit No. 34 of 1066 - FRo!'m-ehm Ex. 324,
radig g g g bl M

b, () Miso.:Civil Appeals Nos. -'lseind--nl'-'nf.'lwﬂ".-:: PPN s

64, Suit No, 322 of 1964 by R. G. Utput about ornnments and’ G:mmi ?Ro‘l'armu Ez. 276,

uioner sppoinqu (withdrawn). . . .. . LT
fio 3o i
85. Co!:'npén:m. to the Police about musapproprmtlon of income “of P:ukmi‘:;l Ex. ;Bcfersnoe 276.
y Litpat, . :

" 66. Suit No. 6 of 1960 under section 50 of the B.P.T. Act, 1950 for rmm:ng a schomo  Ex, 840 and 848,
w ;;h consent of' Charity Commissioner by two Utpnta (no. pursued by plaid-
tifis).

07. (a) Change Report No. 4 of 1807 after Suit No. 6 of 1066 aboht hew body. ~ ~ S
) Apph.! ;:q.nding before Charity Commmmoner a8, sratad st the, Ba,r. o b =y
: e T TR T T LR N PR
68. (a) chsngu Repon No. 135 of IBGB after appomf.mmt. of thia Inqulry Commi- cena
ssion about new AT ACE S s
«(5) APIENN:WI"!I't:liﬂg before tho Charity Commissioner as stated ot the  Baz- -_-' =N
on,  (a) Suit Mo, 50 of 1069 about managoment of Tomple A .. Refarenco Ex. 891

(b} Civil Mise: Appeal No. 02 of 100D (pending).

=0. Suit No, 151 of 1889, Injunction regarding ornaments ( pending) . Ex, 891.
(siii) Trust Registration _roceedings i S
71. Vithal Temple, Badave Committeo and Badave Mandal—' ' o 1SR S
{a) Inqnic}‘ No. 1041 of 1052 ‘before’ Asstt. Charity Onmm.lmonar .. Ex. 807 ;
{3) Appes! No. &7 of 1054 before Charity Commissioner © L. Ex. 805.
(¢) Civil Appllutian No. EG of 1054 under’ mﬁon 72 of B. P.T. Act, in District Ex. 804 v
Court.
td) High Court Appeal No, 28 and. 42 of 1960_ .o .. Ex. 123.
9. Panver Devita of Vithoba— A . g 1
(a) Inguiry No. 1042 of 1852 before Asstt. Charity Commmsionm- i, Ex. BOB.
(1) Appeel No. 58 of 1054 before Charity Com#issioner Mier *v. "Bx. 805
*‘(e) Application’ No. 95 of 1954 before District Court .. Ez.805.
{d) Iligh Court Appeal No, 20 of 1060, mattor, mmndeil. on ona pomt. and Ex. 123,
i - pending before the Asstt. Chur:hu Cummisamna:f . P
:3 Rukmini and Utpate— % T o e
(e Appl:catacn No. 269 of 1952, before. .\ssbt.. Charity Commissioner - .. Ex, 93 un'l &,
(B) Appeal No. 7 of 1054 before Charity Conumitsionsr . oo . .. Px. 08 and &32.
" 1¢) Distriot Court Application 57 of 1054 AT o8 B
i) High Court Ap,w\" Nao, 03 of 1960, © .0 o '2-:‘;. kS

(ix) New .Qrvle.v of mufn bn Budalra ngmmr Gmﬁd’}aru

o523 of 1408, n,m,wu Tienare, Parichasal and Dmgm Y, 802

=), Suit Nes 238 042,
aining tiem !r e rmw-‘luﬂﬁ caltshaua i the

wetlvely for njunction restr
Temyla (gwm.wrl)

(x) Crin qina! Prrm&.mga aberit Badave
Ne. g8 o 1062 nfnna Jradd peanhv \non rinder ac‘!.‘o'i ~t” - Tox. 598
"m"i*r; I',m temple for darshiag.’ - T e T

5 Sedaton Caso
I o s fur de

alnyg Ginr g

Fx, 568,

75, Crimire) Coe ,n KD of 1043, BC'“')
Hadave fU) "1{ )" "m temy DI o 3
ge. Yieiminal Cape ureler seetivn i‘l.% P, U ngning
TRC .n&ma! eompiatat by I B Be Anve ageis vy Gthess for oF
‘ujnxmn.
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2 as

10.

11

12.

14,
16.
16.

1960} Notew on recent

" A.LR. 1964 5.C. p. 107-

AIR.IMISL l"OO

e

ALR.10628.C.p. 1320 ..

I.L.R. 8 Bom. p. 432 o
52 Indian Appoall P f(5 .
ALR: 19-&8 PC. p. 25

ALR.1960SC.p. 100 ..

179

APPF\ DT'(

Cacea ﬁ(nl mm’ tor rr]rrrrvi lo

Raje Ans andrao’s caso under section 92, C.P.C. (uchomv whethor
'cr_;uducala) i

- Ahmnd \dnmu casc ‘under scction 92, C; B C (.iélxome not

bnulmg on ﬂmw whn woes nnt rc'mmcnt(-d)  x
Knllmnt.a 'l‘hnl.urnm of I\nhghnt (weheme’ mulor soction 02
U@, D, €, and provision for pujaris and .Slwlm:u)
Thukgnuy va. ‘N urbhum

(Idnl a jurintic porson)
Pmmnthn Nath v, I’rndyumnn humar (legal status of an ulol)

\ Shmknrnnmvnm vs. Board of Commissioners (8pecial trusteo
of & spevinl or spooific ondowmenta can have no claim on surplus)

.+ N, B. Gosayi rs. Gopal Vinayak, (Dec'sion rogarding property
not binding on the doity ifitis not & purty 1o the dispute). -

52 Indlan Appesls, p. 245-27.Bom. LR, ' Mallick pa Mallick (riccessity of dolty l.mng mprmnud by

p‘ O (P;CO)p s

(l) A:LR, 1958-Madras p; 528 :
(%) ALR, 1055 Raj. p. 201 (F' B.)
(¢76) ALR. 1961 S.C P 504

ALRIGIEP. .32 ..
ALR.19816C.p. 1402 ..
ALR-100380.p. W8 ..
ALR. 190480, p.1601 ..

63LA.p.448 .. .,

0LA.p.57 .
A.LR. 1951 8.C. p. 293 .

ALR. 1960 Caloutta, p. 235 ..
ALR.19548.C.p. 558 ..
ALR.1965S.C.p. 1017 ..

ALR.1967S8.C.p. 637 ..

P s @ digintorostedd porson l.p[:oin.ted by Court whon Xhebails
o '-' imvn advorse intercat—Shobitship requircs found ation).

G
|

.'Lf}t‘ustolu contravening ‘the fundamomﬂ rights is yoid, N
) N
Bculml.h ve, Ramnath (owstom undor -~ which horeditary yogis

" eould fore their ministrations on their )n]nmnns in void as
: vmlntmg Artlclo 26-of tho Constitution viz. pracuoo of religion)

(¥alidity of special Act unncr Sccnnn 14, 26
t o'Consbltul.wn) 3

telore A]mcr Durguh Cac
tLo20, 31 e, of

i o Nathadwara “Caic of Tilakayat (\'aluht\ of specu\l Act under
Sectnon 14, 25 oto., of the Constitution).

o Jngn.nnat.hpun cnso::(vnhdlt) of the special :\ct under the
Conmmtion) : -

. Gnncst: vs. Lol :Bihari (Shobaltship).
Bhabnturiui rs" Aslmla't,d (Shob«i‘tship)

‘Angurbala ve.- Dobabrnta (Shebaltslup)
Smt. Raikishori Dassi ¢4, official trustoo.

{Reviow of all cascs of shobaitship os pmpcrtt\‘).
Bela Banerji's cnso - (m.oanmg of compenmtunn).'

93 \u;ruwllus case (nmanlng of compensatxon noy, clumg.d aftcr
{th amendingit to Lho Constitution). i :

. Mctal Corporuuou Cuw (Ve Jra\clluu cuse ﬁ)lluwml)

LXXI Bom. L.R. (Issuo Noe 11.12:Juno - ’{'he Stato of Lv;uarat ve. Shautvlal )[angnldns (Metul Corpamuon

docisicns, Note 62 pago 54-50.

26.

A.LR. 1954 8.C. p. 282 .

ALR. 195§ 8.C. p 388 © ..

. A.LR. 1952 Mad. p. 613

A.LR. 1950 Mud. p. 491 -

A.LR. 1967 Pat. p, 114 =

Sup.eme Court ' casois overruled).”

".. Shirur Math (.a.so (valldlty of Madras Act——llollgw\u dcnonunu
tion), -

Ratilnl I‘mmchdnd'b cane (validity of pu\)lic li'ixét“ Aot

Shirur Math uml Chidambaram Tcmplo case (Dmtnrs at Chidawns
barwg w rclx;wua denonunmou) iy

Als budhmdm Tirth Swayninr- v, {.oumunouer {dwuu.umn sboul--
_Math but does not apply. to-temple and Prm.n} :

(Oﬂ'umg of l'ood uhclhe: 8 rulu;mus prastio).”

.» Venkatramon Devacu ve. Sule of )lynoro (B«huwm denomina-
. tion—conllict betwesn Article 28 (2) and Artwle 24).

Narhael es. Budrinath Temple ('{mht of entey inta s publio
teaiplo ane 1 lulrlctlons that. ean e plucod by llw urnagements.

(Vritti of Utpata),

27. ALR. 1058 8.C. p. 255 -

28, A.LR. 1952.s.c. p. 245

20p ;43 Bom. L.R p. 1171, LLR. 30 Bom (Vritti explainad),
30. 29 Bom. L.R. p. 102

3l.

Bom.bay ngh Court Reports Vol. 11 (1874) (bucceulon of Vritil amonget btpau)
P- 24
H 20—23a ¢ N



a17.

38,
39,

40,
41.

B

43.

-45.

-48.
47,

48,

49,

1r.

12.

180

) A.I.R:EV 959 8.C. p. 798 a0 «+ (Alandi Temple Cass. Guraos lost right becanse of limitation).
65 Bom. L.RR. p. 27 o0 +. Talodn Munjcipality case (powers of the Charit Commissi
’ in respect of oharltiu). o ke roner
63 Bom. L.R. p. 739 o .« (Clash between two aeta of fundamental nghu)
AIR. 1062 8.C. p. 863 0o .. Mullaji Saheb’s case (Relxgious denommatxon explamed)
LL.R. 12 Bom, 247 . .. Dakore case ()uris&mtlon of Civil Courts in respect of clmnties
wvak.a not owners). _
28 Bom. L.R. p.»30§ (r.C) .. ! Shmkar]aﬂ vé. temple committes (dsity hn.n a wpa.rat.o i‘danmty
7 - from the person ming for it). No scheme is irrevocsble.
ALK, _!958 8.C. p. 538 oc o (Poweu of a Comnuufon under Commission of Inguiry Act).
LL.R. 1055 Mad. p.i263 0o .. Narayan Numboodripml va. State of Madras. (Powers of the
State to I{:Fdnta—propnﬂy whether includes hereditary truste-
ship—Articles 25, 26, 27, 28 ond 282 Religion and Stare
d[scuuecl)
ILL.R. 24 Bom. p. 50 a0 ol (Dakoro cine ucheme auxt. nnd amndment) )
L.L.R. 39 Bom. (PC) p. 289 - 2! Govcmment to dcoxde what in s publio purpoue.
ATR. 1052 Mad.p. 766 -~ .. . ., P. 'I'humblran e, Stale of Madras. What Is 8 P P rpoeo~-
2.4 1 Bwicw of case law.’ ek
A.LR. 1957 8.C. p. 135 1056 B.CR. p. 766 Deokinandan vs. uralidhar. (Distinttion: between. & private

pnd pubho temple).

1604 Appeal cases p. 816 (House of Lords). Céise 'of fres Church of Sootland. (Dmoﬁihatibn requires & bond
A of rehgxous dnmplme) :

ALR. 1056 Madras, p. 541 .. .. Udapi. 'Msth and Krishna Devaru Tempie case. (D stinction
between Math’ and temple, Harijan entry in tho. templo) _
1906 (2):8.C.7. p. 502 .. Swa.mmnth Temple caso. (What is Hindu Religxon explamed)
43 Todinn Appeals (P.C.) p. 127 .. Mohomed Ismail Anh' bo. Abmed Meollh s & sohds oot
: ean alter the mode of management-primary conaideration
intérest of the general body onhe publie l‘ar whose beneﬁt
) tha trust ) ;
"ALR. 1952 8.C. p. 252 . - State of ‘Bihar s, Kaﬁxeshwar. (Séop"e of publio purpcse

- ‘explained).

I.L.K. 49 Calcutta p. 388 (1922) P.C. .. Amulchandrs ve. Corpontion - (Aequxsmon for  building
> a dharmashala for & Hindu -Temple is a public purpose).

‘PPE\DI"C .\I

Otnew Ac'rs, ScrEMES Fn.mrn aY COUBT OR Tnvsr DEeEDS TSED FOR DRA¥T OF THE
LrowstaTion Prnorosep

(a) Other Acts
Bombsy Publio Trsts Act, 1050 (Bom. Act XXIX of 1950). -
The Uniited Provinoes Shri Badrinath Temple Act, 1039 (U. P. Act XV1 1039).
The Uttar Pradesh san Badrinath Temple (Sanshodhan) Adhiniyam 1964 (u P. Aot VIII of 1964).
The U. P Shn Badﬂnath and Kedarnath 'Templo Rules, 1067,
The Dargah Khwajamheb Adt, 1055 (Government, of India Act No 36 of 1955)
The Jagannath Templo Act, 1954 (Orjsaa Act No. 11 of 1955),
The Nathdwara Tcmp?e Act, 1059 (Rajasthian Act No. 13 of 1859). '

Tho Andhra: Pradesli’Chari*able and Hinduw Rchgxous In.mutlonu snd Endowments Act, 1968 (Andhn. Pradesh
A&t No. 17 of 1966) and Rulés under the Aot.

The varjous Acts mentfoned in: Appendix to the Hindu Taw of Religious and Charitable Trust by B. K.
ukheqen. second ecition (1962) . R

Draft Bill for administration of Yellammn Hills Am Soundathi, District Belgaum (1966).
© (b} Schemea framed by Coum

Schemeo of Dokm Tomple fra.mod by ngh Court of Bombny ulong with Rulos’ framed by the Dl.stnct. Court,
of Alimedabad.

Bohqno of Yeliunma Dovutlun in Suit No. 318 of 1935

4

76 .
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Section T5.—This is on the lines of recoveries under B. P, T. Act to enablo the commit-
tee to-effeot recoverics. Though & suit'is provided to persons aggrieved precondltan of psy
ment i8 impused so that it should not. ba easy to delay payments by filing suits, -

vy A AT _;‘ ..,,h.\l.‘;.

vi

" Section 76.—Since Charity Comm:aamner and Goyernnient have no direct concern with the
admmlstratlon, this provision is made on. the lmes of Nathdwara Act,-

(

00{)9000000_0050600'0_0000

Sedton 77.—This prescribes procedure bcforc Charity Commissioner and Courts.

Section 78.5Thls i8 Transl_tlo nal prpvxslon. This is necessary to impose the admmxstratlon
early. \ i

Section 79.—This is normal rule nia]fi.ng power, 4

Section 80.—This is normal bye-lnws making power to the committee. Confirmation of

Chanty Commissioner ‘is provxded z0- as to restrict the nrbltrary use of these powers by the

Sedum 81.—This is made clear so tlmt Chanty organisation can exercise its normal powers
in this case also, Lo ‘ ; N ST

Section 82.—This is a normal clauSe' in such legislation.
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ich should really belong to the

ATFENDIX
Contents . ’
1 Noﬁlﬁc&hon _I i
IL.A Quuuonnmro (English)
B Queatmnmu'e (Marathl) : N
it Smwmcnt showing number ol' q\muonnm:o mued snd replics ond
1v-A  Programme of sittings by the Commission ai. \mrlauu places
V.3 Vieits to placea for colleoting information R , .
v Allcgations of mismanagement Sk .
VI-A  List of. wiu;gsa axsmined l»& the Conumission
vi.B  Statuswise statistica ; ’l .
VH.A  Droportics situnte msulo the usmplo promiéo;| (gﬁd wh
temple). . ‘ ¥
VIL.B Propertim “endowed but not rﬁg-atcred . tt\m propomu
vil.C  Endowments rogisterod wpm!aiy snd oonnoowd with Vithoba on
VviI.D  Valuation of ornamentsa, jowellery aod ot.her-\(nlunblca 00
vill.4  Incomeof Badeves at tho feet '
‘viILB Number of pujes and income thercof to Badavec
VLG | Income of Badayes of Parivar Devata3 | S
viil-D  Income of I‘uin.ur'u . |
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VIII-G/ Income of Do\r_at:c and Dange ;I
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VIl Some information about the pricsts
X Litigationse
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APPENDLX 1
GOVERNMENT OF MAUARASHTRA

Law AnD Jumictany DEraRTMENT
dated 218t Octobsr 1068

-Sachivalayo, ihim&y-ﬁﬂ.

=

COMMISSIONS OF Inguiry-Act, -196Z. _ : .
Govorrmont of Maharashtra, roganding - mis”

No. 27518.P.—Whoreas, vomplainis have been recaived by tho ) _
management of the Vithoba Temple, the lhlkminivTcli_Lplu, tho ariwar Davataa snd the Vithal Rukim Deonthan

Commtten alb nt Pandharpur nnd rogisternd  as public trusts junder “the Bombay Publio Trusls Act, 1050
(Bom. XXIX ol 1950} (hereinaftor collgetively referred 1o ag* the said publia triste™ ) 3 ' -
And whereas, tho Govemmoﬁt of

ihion tjha'; iL is necessaty to appoint 4 Comsmiasion
of Inquiry to-inquiro into. tho report on went of tho suid public trusts, and: to’suggest- ways
and nicans o cnsure praper MANNZEMOIY coted 'wivth;the purppm.afpm;i_d i s
Now, therefore, in exercivo of the poweﬁ conférred by sections B and 8.of the Commissiana of - Inquiry Act, 18562
(LX of 1952) and of all other powers unubli:__\(i it "in thia behalf, the Govornment: of Maharasbtra hioreby -appointa
a Conunission of inquiry conslsling of Shei B.'D. Nadkarni reticed District Judge. '
2. The Commission shall inquire into and report on the following mattors, namely i—
() the alloged mismsnagement of tho said publio trusts;
(b) the sources of incomio of the said public trusts; IR s
(¢} the porsons (othor than tho said public trusts) who claim that they sre entitlod to such incame (including
any offerings made beforo tho deities or uny portion thereof ; and their rights in relation thereto) 3
(d) the manner in’ which the income of the said publio trists is being utilised or appropristed at presont,
regard being hud to tho J it, of the Migh Court at Bombay in Appeal Noe. 141 an YBS of 1802, roportod:
in the Bambiny ‘1ligh Coutb udgments, 1896, p. 644 3 Atk '
(¢) the manner in which'the office Learers for the management of the said publio trusts aro chos(n ;
(f) the rights of all porsons having or claiming interest in the eaid public trusta; such is Badawas, Utpats,
Sevadharis and Kehotra Upadhysyas, in the management of the said public trusty or in the appropriation- ot

tho income thereof ;

Malarushi:n i of the op
“the alleged mismanages
t thereof and mittter conil

3. The Conunission of Inquiry may luggost;- :
(a) ways and means (o cnsuro proper inanagel
of the income of thoso truais;

(b) ways and means for improving
the said trusts so as to scoure offcetiveo 8

nent of the said publio truste and for the proper utilisation

L
@@@Q@f}ooooqooooooo’ooé

f choositig office bearers for the management of
upervision, reguiation, control and managenent of thoso trusts ;

() whether the existing rights of the persond entitled to the management of tho said public trusts and
appropriation of the incono thercof should be abalislied :mdrr if 8o, the quantuin of compenaation to ba paid
for such abalition, together with the machinery for the deter instion and paymunt of compensation, and the
sources from which such compensation ghall be paid ; or in the slternative, if such rightas are to be preserved,
then the manner in which the cxerciso of »uch rights may be regulated ; :

{d) & schemo of management of the aiid public trusts (inoluding 4malgamation thercof, if nocessary), and
for the utilisation of any surpius balance of the saidd publie trusts for. allied religious objects after making provis
sion for Reserve Fund nad the like ; ' - '

;. (¢) whether any lqgis'liﬁpnf‘u' neccssary and, if 6o,
§ (f) sny other relovant or ai;nneutcd mattet, :
htra fartlicr. directa that having rogard to the natiire of the inquiry to e, pado

"4, The Gevernment of Maharas at .
all the pravisions of sub-scotions (2}, (3) (1) snd (5) of the wiidiecotion b shall

the existing manner O

o

(

@b

>

(

the proposaln for logidation ; aud

U
(

"

and’other cireumstances 0 the oase, |
apply to the said Commiusion. s

{
i

vermment of l(ah@rﬁh',m -vithin opcriod_ of four monthe from the
0] bt o 23 \ ; ‘

L

5. The Commission shall repord. to the Go

date of its appointmont®. 1% il

® Note.—The period of submitting the roport w3s ex
1870, . : o

{

wn'd,cd_i'rpix_x “timo to time and »‘.lll.imlit_c_ly upto 3lst Junusry

{

Vv L U

_',u'pznmx 11 (A)

v

g of Sbri B. D. NADKARNI

The Government of Mahareshtra havo n{gmimql [ Commission of Enquiry consiatin
to enquire into the management of e Vithoba Temple, llukn_nig.l Tum;‘p. {'.ari‘\'l.r Dovatas and Vithel Pukmini
Dcosthan Committee, Pandharpur. In thiscohnestion the Commission has preparcd the following questionniire
to slicit information from the general public ek 1 :

| QUESTIONNAIRE

;‘(A

.

IV J
( (
YO MO0 0B O0O0CO0OOOODOODOODODDOOHOO O

m Have you got-any historienl inforuition i renpect of the origin and the develupment af a1l the Deosthans
‘ju respeet of which inquiry is bo made, cepeciaily the Vithaba Temple and the Rukmiri Templz ¥ 10 = givo
purticulaes of the documenta on wirich you infortation is sl you possees any original docimente sitach truo

x

’\_‘/ copien thereof.
~(2) hew.in what way and from what time tEe Badavaw, Utpats, Sevadharu. Kahetropadhyas, Kolin o others
) camo in contact with the temples ? g a '
= : (3) Do you know of any instances of mikoanagement of thesc lcmplu! If wo, furnish particulurs of wuch
instances. . U
the dovotens in gotting peaceful darshan of the doitics and whethor

(4) What are the diffioultics, oxpera;el\c(xl, Ly
What remedice you

re any obetructions or hindrances in having the durshan ?

!

I1f so, what is it nature ?

b
(

thero a
suggest for improvement o this rospect 1

VENY
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(8). What aro the difficulties experfenced by tho dovotees in performing different kinds of Pujas and Upachars
nnd how they should be overcome ?

(6) erct‘ler Dakshana is domanded at dlﬂ'crent places in ihe’ Temples ? Is there any compulsion in this
respent

(7) Whether-offeratory buxos should be kept beforc tho deities ?
(8! Whether ths demand of Dakshana in tlie Temples should bo complotel) prohibijted 1
(8) Whether scales of fees for dlﬂ'nrenb kinds of pujas, Upchara oto. should b presoribed !

(10) How many porsons annually visit the Temp]es according to your mformntlon and what is your estimate
of the annual incormo of thoan Tomplos 1

(1) Hove you any Information sas roglrdl the Hodivation of .huuu;. lands or .-meh other kind of
genorgua donations in the past, for the Pujs, Upchar, Naivadya and other services nnd gonorsl manugement in respect
of the Devesthans ? If so, stats full particulars thereof.

-(12) What are the pressnt sources of income of theso Dovastians ! Furnish pnrhcu'lnm in that respect and also
mentinn the sourcea from which the incomo ought to go to the Devasthons but does not actually go.to the Devasthan,

(13) What is the intention of the dovotees in offoring articlcs, ornaments, clothes, Dakshana ote. before: the
deitiva ?

(14) Whother the \.xustmg management should bu changed ?
(15) Whnt. according to you, would be tho idoal management ?

(LB) In what way ard for what purposes, other than the actua! managomont of the Temple, the present and
future income of tho Dcvut-bsnu should be utilized ? y
: f
Note. —If you want to furnish any relovant information on the pointd not covered in the questionnairo or -if
you desire to make any suggestions, you can do so by attaching a sopsrato uupploment to thu

questionnaire.
A —— _ . e ‘ =1 1KY,
N ~ _ R e
g1 . 7. gelda, fETge T S .mrr tﬁea,
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qry 1 —
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. APPENDIX II (B)

(1) a1 R s am%m AR ?'amﬁmaa] q f‘aﬁwa ﬁﬁ ufat q a‘fwmr
A i 7@ TamAEEd @t atzmaaﬁ QU &mzrﬁaﬁ e By w4 ! ¢ anfeet
saeqTE a1 91 FEKTATET s s e aeie g SR mqmeﬁ% FE!

SEaT FUIRTR HET - A el &l Ame gad amﬂr
(R‘hn Afeish aey, ST FANE, iiﬁ\qt\s&, N a1 g FGMEA
a1 N IR T R AR G‘ile e g ¢
@) a ARy sqacudadt ?mmt Hiqed
sgeqd wWid qudie g9Ek
(8) R GEAAA g
i Fal GFER A, T FEES GIARA gl
(o) wewa ffREar gar 3 IR HOUTY qadid A
fraro SR A ¢
@ Tmwa frfoEan Romof oM mﬁﬁﬁﬁ . ad @t qraTaia SR
F A &1 ¢

(o) dfT R %atg% Y1 JaTeA S

(¢) -FiREume frgort AT qoiqar &5t mma zna’r FY
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i APPENDIY IMT
S‘ka',ﬂl ‘ho"’"’ﬂ the number. of questionnaire intued fo general Mh’q and the sumber of slalements received
o : ) inreply to them Ebd. we sty TNh :
1, No. of questionnaire fasued . . AT R {2 % el Rl i h e 1.250

£

2. No. of replien by way of statements rocoived as per the questionnaire M e - .. 301

3. Storiotypcd‘yrinlbdv cards advocating maintenance: of 'atnt.usq;m in respeet of presont it_unagémon‘t 396

received from individuals,

4. Printed statementa of similar contenta signed by individual coflectivoly wiontioning items of mis- 28 ;
. . managemont and advocating change iri the managomont, . S

5. Indivnf;lllal,mmnh advocating that thbng should bo no, change in the present management

32
8. Cyclostyled -a.nd_i hand.written individual and ni:[le‘éti,\'m]y signed ‘statomonts advocating complete 300 i
“ change in the present management (thousands'of \sighatures on n singln statement), :

8

7. Printed statoiments of similar contouita bearing sigrjatures in hundreds intending that thers shiould b
‘ no change in the prosdnt managerient, ¢ E ’

; Total .. 1,850

APPENDIX 1v
(A) Programme of sittings by the ‘Commission al’ Parious places,

I Period '
Secrial Dlaco of sittings : Remarks
No. - Dates 1 Days
1 Poona .. . .. 6th January 1949 to sth 3 Proliminary hearing:
, January 1969, [ g
2 DPoona .. i -+ I5th January "1969 to 17¢h 3 Do.
Jununry 1969, ’ :
"3 Pandharpur 5 .- 13th February 1960 to 15t 7 Evidenes of publio recorded-
February 1969 and 17th
Februury 1968 to 20th X e ’
Febeuary 1969, : ‘ 3
4 Poona ., = -+ 24th February 1969 to 27th 4 " Do,
o Februnary 1969, . i
5 Pandharpur s -« 11th March 1909 to 15th 7 .-~ Do;
March 1969 and 17th March : i
1969 to 18th March 1969, s
6 Nagpur®.. : 27th March 1969 {6 : 29tk 3 Do.
- March 1960, . ;
7 Jalgaon .. L +« 3let March 1969 fo Yst April 2 Do,
: 1968,
8 Nasik .. w4 .. 3nd April 1969 to 4th April 2 Do.
1969.
9 Bombay .. & © .. 15th April 1969 to 19th April 7 Deo.
‘ 1969 .and 25st April 1969 . =
S to 22nd April 1069, ;
19 Satara .. o . T 280 April 1969 to 30th April 3 Do.
4 © 1969, R 2
11 Kolhapur . . .++ 2Ind May 1969 to 3rd May 2 Do.
1909, " - ns
12 Pandharpur ° . «+  10th May 1969 to 22nd May 4 Do.
: 190y, ) ¢
13 Aurangabad i .+ 20th May 1909 to 30th May 2 Do.
i 1969, =&
14 Poona ., . -« lat June 1969, 7th June 1959, 10 Do..

fith June 1969 to 131l June
1969 und 16th June 1969 to
18th June 1969,
15 Poona . -« Tth July 1969 to t9th Juiy |2 Do.
¥ 1969 and- 14¢th July 1069,
“to 19th July 1969,
18 Poona .. = «. 18th August 1969 to 23~d ° 18 Argumenta heard,
' August 1969 and  25th. -
Augnat 1968 to 280h Auguat’
1960 and 2nd Svl[ntmuln-r
% . 1909 to 6th Soptembor 1960
and Bth Septembor 1969 1o
10th September 1969, a0

AR Total. ., . >89
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(R Fisite fo placen for enllecting informalion
L I L e .«_‘f_'-‘t;,_.v_;\?c:;;,{;,: e ")""'-'l'. i . S e e T =
Sorial Mace ’ Dater Duya Rowmarks
%
1 Pandharpur 5 . 130y November 1968 -E 1 Preliminary.,
; © 95th July. 1060 to 27th July 4 Au Ashadin Wari e s
I RN g
2 Alandi {Mnaharashtra) ... Kth August 1009 e 1 Visit to Temple.
4 Badrinath (Uttar Pradosh) .. 28th October 1960 and 20th 2 Do, -
/ ' October 1989, .~ - ;
sth Novembier 1069 00 l Visit to Dacgah.

4 Ajmor (Rajasthan) ..
5 Nesthadwara {Rajasthan) ' #th Nevember 1009 and 7th ‘2 “Visit to-Templo.
O Nuvember 1669, ‘ i 3

6 Mangoshi ond Kovala (Goa) .. Lith November 1000 to 15th 3 Do.:
) B - Novenber 1969, = -
7 Turi{Orirsa) " " 9ith Novembor 1009 to 20th = 3% Do,
; : . November 1060, ] :
- 8 Chidambaram (Tamilnadu) * ogth Novembor 1069 end -2 Do.
X TS . v " o0th November 1960 % i
. #oth Nveember 1908 to 2nd 3 Do.

9 'I;i;uputi (Andhrs Pradesh)
i : Docember 1869,

APPENDIX V

OFFICE OF THE COMMISSION OF ENQUIRY (1'1{"1':6'5'1"-31;",\1'?;&1118 OF VITHOBA TEMPLE
R T TAND OTHER TEMPLES AT PANDHARIUR, POONA s

ORDER

In furthorence of order dated 6th January 1909 (Ex. -Iﬁ) and on & perusal of the complaints received by the
Government and the Charity Commisioner nnt grivvances voieed by the >resa nnd the public and ala in the stato-
ments recorded proviously in 1904 which are made availablo for perusal to the persons concerned the following among

others are tha allegations with reference to clause (2){u) in tho notification :—
() Thst_ the objects of the foundation namely tho i,omplu. tho endowments and trusls aro not being fuliilled
to the satisfaction of the benoficiariea hy virious ncts of cummiission and omisgion,
(2) Those conneoted with management and services at tho temples, sre not Lehaving properly in the tamplo
(3) All theso persons rosort.to physicnl haragsment to dovolees and mental snnoyance by demands of

! dakshina or offerings in numorous phitces ut nuanerous stages and in nunierous ways.
. X !

(4) Difficultics are yoiced by the devotecs in gpq-iqlg_!;qobu for pujas and scvas ¢
of interforcucs on the part of those cluinting rights'in tho tomples. - s e v ;
(5) In the absonce of fixed rates for various sevas sought 14 bo porformed by devotoos exhorbitant domands
ate mada resulting in oxploitation of devotoes. o S iy SR L ey

(8) Proference of favour is shown!for eongideration in mbr{uy or kind in {ho mattor of facilitating darulian
a: tho cost of other dovatics awaiting sheir tuen for a freo and peaceful darsban in the quoue and alswo during the
night taking advantage:of their positivn. {RabE T LR

(7) $teps uro shown to have been taken conyi
ways and meana to cke out, from the devotees und pilgrims gifta) offerings ete, |

(4) Seant regard is ghown (o sentifonts with which the dovotees and pilgrima and warkarie visit the place.
and 'or inisappropristed,

(0) Endowments and offerings in vadh wnid kind noi properly uccounted for
(10) Neglest of tho temple surrinne’ g
of the structurcs and repair fram Lime e Lime. n
(11) Unco-uperative attitude, in the malter of doveloping the surrounding arean of the temples. in such
& manner as to make them sltractivdutid suitnblo for practico of religion
3 phalaa Ty A R S TP s g ' n . :
(12) No provision is made for'réligious elieation or discoirees which are among tho. main vbjecta of tho
foundation, T G )
(13) -No proper acoounis ary puintained of ornaments ahd.offerings i1
regularly and filed with the authorities fn tune.
(14) No change rcports are filed from Line to time.”
(16) No contributions nre paid though due. ' f J
(16) There has been a howtory of constant litigntions among tho various puersoms connected with tho tewmples
on many Oecssions on allegutions of encronchment. of cach others’ fights even on trifling muatters inApito of
warnings from the (Pourts o uy to nflef the very abijects and ])mlwr wnd pmooth muanagement of these foundations,
(17) The method adopted apd followsd Tor madagement’ of the toupls are oot conducive to smooth
-management. e A2 e
(18) Modo of management and rules or constitition or  weherae are
accensitics of the present time. i :
(19) No sttention has ever boen puid townrds improvement snd development of thesoe trusta.
(20) Hereditary rights to ollicinte as pricsta nro nlowed to be claimud and continuxl without the neccssary
educative equipment for performance of privstly dutivs in the conduct-of wormhip,
. (2‘1)_Such othor allegativns relating to tho teruns roforred to (be Couunisdion ss may
Commisaion. )

hoson by them en aocount

tently over o long perinl of years to i;ii.i-_d(lm-o vitrious new
by playing upon theic songiments,

1.cush and kind and are not auditesd

all out, duted having regard Lo the

\be disclused by the

Dated 10th Fobruary 1969. COMMISSION.

Ly allowing inganitiry conditions and indifference to the upleep

B e v a2



APPENDIX VI

(A) Lit of Witnesses ezamined by the Compniesion

Serial Name and Addreas Ocsupation Ex. Date
No. R No,
S 2 1o =0 3 4 5
& PANDEARPUR
|
1 Aradhye, Ga;arun Yadneshwar, Priest I i 201 19th February 1969.
Par.dharpur : ;
2 Abbangrao, Vasudeo Kerba, Pan- Retd. Sci:ool Teacher 213 20th- Febnnu'y I969.
. dharpur, & ! : .
3 Adhatrac, Baburao Appsji, Pan- *Pujaci .. . 528 21t May 1069,
dharpur, ' . ’ :
4 .Badave, Nmyln Vithal, Pleader and Bndvepan‘ a 193 10th February 1869
Pondharpur, R = ; :
* & Badave, Balkrishna Pandharinath, Badavépana and Agriculturist. 199 19th February 1949,

10
11

12

14

16

16

17

18

*Pandharpur,

Banirat, Bhalchmdra Pmdharlnlth Trade and’ Agriculturist
Pandharpur. .. e

Badave, Datumyn Balwant, Pan- Yljmi;i:ritys
dharpur.

Benare, Trimbak Govind, Pandhar. Service = © .. 5
pur. .

Bbata, Dattatrayas Krishnaji, Pan- Agriculturist o 1
dharpur,

Dlngn, Vithal Keshav, Pamﬂmpur. Advocate .t -
Deshmukh, Yeshwant Dattatraya, Agrienlturist o 3

Dhongade, Vasudeo Bitaram, Kar- Agricuitnri.nt
kamb, .
Durugkar, Pandit Govind, Pandhar- Yn]m.u.nh:tya and manager of

pur. Tukaram Mandir,

Deshpande, Madhav Sadashiv, Pan. Sweet Meet Shop. . R
ar., !

Desﬂmnkn. Ganpatrao Balwantrso, District Government Pleader

Bangli. and Agriculturist,

Dandavate, Govind Harl, Kasbe Agrioulturist .. 5
Tadvale. L .

Grrjar, Gangaram Mahsdoo, Pan- Retd. Bank Manager s
dharpur, e

Ghalum. Krishnaji ' Naraysn, Pun-  Printing Press .. ve

dbarpuor.

- Ghodake, Vithel Rabu, Pandharpor. Parit .., ‘ o

Cotekar, Hari Ramchandrs, Pan. Barafes & 3 o
dharpur, Bt

Ghodale, Jalindhar Murtidhar, Pan. Treds @', 0 ., o
dbarpur. ,'i.-. !

Unre, Uopal Pandurang, Pandharpur Ad‘nyapik !'gthnhnln.. Pandhas-
pur.

Horne, Vesant Ra.ngmt.h Pandhar. Merchant of bm&s utensils
| pur.

Haridos, Prabbakar Digninber, an-  Agricultusiat

we.
Joahi, Ganesh Wamns, Pandbarpor. Advocatn” . 2
- Jobagirdar, Afitsinhs. Palasaheb, Agricaltaries ... .
Eiliv, .
Eulkarni, Pamlharioath  Govind, Advocsta Yo e
-« Pantbarpur, il

281 13th March 1969,
288 13th March 1969,
309 15th March 1960,

331 18th March 1960,

- 187 18th February 1969.

254 11th March 1969,
265 mh M:;;éh 1969,
267 12th March 1969.
205 l4th M;.rgh sxéﬁg.
305 1608 Stareh 2000,
807 1’9&"‘1\1;37' 1909, |
128 14th Pebruary 1060.
182 lBth February 1069.

257 11th March 1969,
318 17th ‘March 1969,

335 18th March 1089,
5i1 20th May 5969,
274 12th March 1969,

513 20th May 1269,
21at May IOy,
22nd May. 1840,

144 17th Fnhrnw 1059,

272 12tk March 1981, |

130 13th Fobruary 1808,

b
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Kerial Nume and Address Qceupation ¥x. Dato
Na, ) o No.
1 DI 3 4 6
28  Karandiksr, Ramchandra Qunesh, Advocate . 134 14th Fehruary 1944,
Mangalvedhe. tlaicat
29 Kadam,  Murlidhar Norayun (tovernmunt Servant #61  11th March 1009
& Tundharpur. : M
40 ~Khare, Saraschandra Lazman, I'an-  Tencher 263 11th March 1069
dharpur. b :
a1 Kulkarni, Saviteibal atiss Kauhibai Houschold, Social work 29y 14th March 1009,
_Laxman, Sholapur. : 23 %
32 Kano, Madhukar Vishnu, Pandhar- Advocats 424 18th March 1069,
pur. : :
33. “Kange: Nagesh - Dnyancshwar, Yajmankritys 528 21st March 1001,
Pandharpir. i
34 Lomlhn, Baburao ‘luop, Tandharpur Gg\'crnment Service 2'10 'I";th March 19069,
35 Lokurte, Tukaram Govind, Sholapur. il worker 270 I3th March 1069,
26 Mangalurkar, Laxmanrao Krishnaji, Rly. Service 259 11th March 1969.
Pandharpur. . '
47 Morc, Sukhadco Ramehandra, Tan- Teacher : agl 11th March 1004.
dharpur.
a8 Mirasdar, Krishnaji Malhar, Pan-  Pleador 407 15th March 1909.
ttharpur. )
39 Manthalkar, Malhur Vithal, Sholapur  Government Service 407 18th March 1009.
40 Namdas, Namdoo Pandbarinath, Bhajan Pujen .. 137 15th February 1901
Pandharpur, : RHE RS
41 Nikte, Gangadhar Tukaram, ‘ptan.  Cloth Shop 180 19th Fobruary 180%:
dharpur. |
42 Nirali, Ramchandra 'rhnnunla.., Agriculturist o8¢ “13th-March 1968
Bhalwani. ' : ]
43 Navalakhe, Bapuji Eknath, Pan-  Yojmunkritya e 313 17tk March 1900,
dharpur. : ;
4§ Netrao, Kondiba Eknath, Pandhur-, Tiostunan " 421 17th Aarch 1909.
pul'-
45 Nadgsuds, Bh.nlehmdra Dattateays; l}wwr A 524 20l May 1060.° 3
Tandharpur. : = W
46 Nodkarni, 'Durgnprmd Sadashiv, ‘Rotd. University Emplayee 322 181k March 1000,
1'andharpur. ' -
47 DTarakh, Mulji Ratansi, Pandhar- Serview . 11}58' 15th February 1969,
pur, '
4¢ Taricharak  Narayon Govind; IAg-riculLuriuL . 507 14th Morch 1930
T'andhiarpur. : = .
49 Pakhare, Eknath Spdnuhiv_. Mechnnical IEn_ginwr q01  14th March 1809,
Pandharpur. .
pu  Parukhe, Vasant Ln.xmn. l'umlhar- lh-pnir of Utenails 441 16th March 1009
pur. i
51. Panse, Govind Madimv, Sholapur jIl'rui':-_w-llur. Duyanand College 605 19th May 1009,
| ¢ »p Sholapur. o
ne DParisharsk  Sukharam vithal,  sevadharipsns and  Yajuman. 204 19th Fobriary 1960 and
_ Pondharpur. hritys. omh Febrnary 1900,
5% Rajy mt,  Raghuviesing Culubwing.  Trude o8y 18th March 1069,
I* umilmrpnr
54 Surnis, Narwinhn l‘amlur‘u'f.p_ Private Nervice 148~ 17th “February 140 and
L'andharpur. 15th February 1989,
53 Solvat, Netaji Lihimrao, Barsi I . Student 1k 17th March (969,
56 Shinde,  Yoshwant Tuksram, Social worker . 513 20th May 1060
Pandharpur. f
=
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Rerial + Name and Address -~ Ocoupation Fx. Dato
;\'o.__ ! No.
1 2 3 ‘. 5
57" Sonns, Sidramappa Msdavalappa, Sorvice 520 20th May 19%9.
Shelapur, ) o
68 'Sslgarkar, Harihar  Gurunath, Agriculturist and publisher .. 322 21st'May 1068,
59 Tathe, Trimbak Ranganath, Agriculturist and Yajaman. 303 18th March 1069,
: Pandharpur, kritys.. . = S TR RN
60 Utpat, Pradyumna Dattatraya; Utpatpink: i . 208' 20th Fobruary 1969.
: andharpur.” " 4 AR [ (Gt LR
61 Do. Do, : v« 209 20th February 1969.
€2 Utrat, Ramkrithna Gungadhar, Utpatpana’ 276 12th March 1969,
* Pandharpur. {
63 Warkhedkar, Vysnkatesh' Pradyu. Iditor and Preaching 141 16th February 1969,
mnacharys, Pandherpur. 0
64 Wsikar, '~ Dagéduram  Baloba, Trade 2 . 320 18th March 1960,
Fandharpur, | . : .
85 Yellatikar r Waman’ Laxman, Agrieulturist 509 19th May 1969..
Mangalvedhe. a b
POONA
G6 Apte, Shivram Shankar Gen. Sccrotary, Vishwa Hindu 607 6th June 19269.
: Parishad. iz s
67 Atharo, Suryabhan Balaji, Kopar- Advocats o % 636 17th Juno 1969,
gaon, : _
68 Bedeksr, Dinkar Koshav, Poons .. Sorvice 224 24th February 1969,
69 Bhide, Balwant Narayan, Poonn .. Advocate 235 27th February 1969,
70 Rattellu. Vithal Piraji, Poona . Packer in D.0.D. 246 27th Febl.'unry 1989,
71 Tangale, Pandharirath. Tukaram, Ponsioner s 614 7th June 1969,
Poona.
72 Babar Sarojini, Phona M.P. and Social Worker .. 616 gth Juno 1900,
73 Bhagwat, Kamslabai Krishnaji, Political worker 039 10th June 1989,
I’oona. ) - :
74 Borale, Prabhakar Pandurang, Government Service . G892 18th June 1969.
Poona. S ' : )
75 Chino, Raysbban Gamaji Kopar- Advocate & . 685 17th June 1969,
igann,
76 Dahiwal, Narayan Madhav, Poons.  Goldsmith 609 7Tth Juno 1969,
77 Dumtare, Tttkiiim Pandurang, Agriculturist G643 1lth June 1989,
Otur.
78 D. Ramehandran, Sholapur DS.I, Sholapur w700 10th July 1969,
79 Phnge, Tuksram Babu, ‘Talegaon Flower Morchant” 50 £32  13th June 1969.
Dahhade.
80 Cawaskar,  Jayaut Dwarkanath, Government Secvice a0 226 251k Fehruary 1969,
Poona, ' :
81 Core, Naritynn {3anesh, Poona Socinl werker 220 28th Fabruarey 1969,
82 Chatpaiele, Shripal Ramehandra, Agriculturist GAG 11th Tune 1969,
i Bethe. . : '
&1 Gholap,  Ramchandra  Mahadeo, Merchaot Jo 243" i2th Juno 1900,
0 I’oona.
i Canidare, Sarivmeo Tanaji, Afandi  Peeuident, Alandi Municipality. 870 16th June 1005,
. Dovachj. | : C gt
85 Gupss, Modhukar Shankar, Poona..  Engineer 488 18th Juus 1080,

PR —r



'2's

[

©. . 5
= O ; Serial’ Name and Address Qceupation Ea. Dute
a . B . Ne, 5 No.
‘9 © 1 2 ! . ‘a
n@ O 86 Harshe, Riihtkrinhm}"(}muhh. 1‘(xs|\n. Retired Profeesor 220 24th Fehrnaey 1060,
; ) 47 Joshi, Vinayak Krishna, Poona .. Tetired Government Hervant .. 216 24th February 1,
w0 88 ' Joshi, Venutai, Paons .. House-tlold .. 47" 12th June 1069,
;.;'_' O 80 Jushi, ¥ Ramchandra Ambadag,  Fdjtor 650 12th J\iuqf 1069,
1'oona. i :
e © 90  Kulkami, Laxman Gacsh, Poonn e Narafoo Shop 240 27th Fobruary 1901,
Q 01 Khare, Gancsh Hari, Poona .. Itihas Samshodhak 0 248 2'hh I"obrunr\ Jdode and
. - : "16th Jane 1569,
Q 92 Kshirsagar, Shrikrishna Koshav, Irofessor . 631 10th Juno 1969.
ra = : Poona. ;
' Q 93 Kate, Ramblinu Lnxnuw, Yoonn ., Agricullurisl 651 12th Juno 1969,
é:‘*o 94 Kulkeril,’ = Madbav Nathaji, Chief  Officer,  Pandharpue 094 8th July 1009,
* Pandharpur, ) i - Municipality. i {
~ >0 )
»D 4 95 Mehandalo, Mahadeo  Vasudeo, Advoeafo . 811 ‘7th Juno 1869,
O Poona. e ' '
1 '3 o 96 Mansukh I{nmd.u Maruti, Savargaon Agriculturist 00 50 641 11th June 1069. -
J 97 Nourgaonkar, Sadashiv Kexhav, Pensioner vl 233 26th Fobruary 1909,
(0 Poona. 1i
,J :;. 98 Nagarkar, Shripad Shankar, PPeona. Sarafco buniness 939 27th Fobruary 1969.
’ ") 99 Nalsvado Ganspat Mahadeo, FPoonn. Printing  D'ress  and Socinl 084 17th June 1069.
- Worker. e
'®) 100 Narawado = Daburao Arjuntao, Agricultnrist . 087 17th Juno 1969,
| Kopargaon. . ; ) 1
Q 161 DPatil Anantrao Vithalrao, Poona .. Editor a Lo 2156 24th Fobruary 1909.
3 Q 102 Parekh Nsrotumd.u Glrnlhnrdnn. Rusiners ' 228 25th fobmary 1949,
b= . Poona '
9 @ /103 Pnndla.uk B*ukn)x Damodlur,  Servies 00 601 Gth Juno 1969,
VO i I’nndhu.rpur ; ; Lt :
3 404 Potdnr. Datto Wumm, I‘oonn Taihns Sumshodhak 606 Gth Juno 1909,
3 G 105 DP.ataskar, Hnn Vmaynx, Poonn View (:llr.nmlior, Poouan 601 18th J nn._;; 1969.
3 Univorsity, i )
9 ' 106 Rahirkar, Radhaboi Gopal, Poona, . Houschold sad 637 10th Juno 1969.
'S @ 107 Rehirkar Gopal Shupk{\r, I‘oq:m Khajan Kirtan 0564 13th June 1960
a @ 108 Shikhare, Damodar Narahar, Poons. S.'Icrutnry Gandhi Smarak Nidhi 231 26th Fobruary 19800,
™, " 100 Shinde, Laxman  Rumchandrs, Cirelo Palice Inspector 603 " 6th June 1068,
9 Baramati. o
3; G 110 Sharma, Knnhaiyalal Bhlkclmuq -\'gr_ioulturint and Bhop - 624 Oth Juno 1149
: Bavi. : 3 i
C © . 111 Ssu Sathe, Torabai llumehm:drn. {sieial worker 634 10th June 1969
30 Tooua... . e 1 e :
12 “uughn\:, Surqnml anchmuln( : ‘l'.-whsuﬂ. 6356 10th June 1969
,\/o . i"oona. SNpEO R i
Q 113 'rhum- hum) an Puru'nurnm. l'mmn }‘.;tdv Su]uh Burmnh Shell 222 25th l_"oijrmry 1969,
T Il-l lungu:. \'uru)un \ruudco, ]'omm r ermunur luu.hor 237 87th Fbﬁr&ﬁ,\' 1069,
@ 115 Tantak, Mnhadeﬂ Dagadu. I,'nmm .. Husiness i 243 ‘.'7;tth February H)ﬁ_ll.
0 116 Ujede, Charandans Gopaira, I'impnl:‘ Pracharak, !Mii;gb Maharsj . 644 V1th June 16680
s 0 IO “u ' Minsion,
e ¥ \ = 8 . 7
' o 117 Vanarase, Yeshwant  Dattatcays, Nupdt., VTR0, LPoona 418 9th Jund 1969,
Toona.. N i !
} SIS Yeole, Baburao Chindho, Bombay. Aswtt. Director of Accounts . 699 th July 1S, 10th July
&@ : - : '~ 1969 and i1th July 1969,
110 Zankar, Janardan Nilkenth, Poona. Betd Eleetrie Engineer '_’-U: 25th f’ob;uar_v 1900.
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Serial Name and Address "' Qceupation Ex. Date
No. b No. y
1 o8 3 4 5
) NAGBUR
120 Askar, Shankarrso:Bapuji, Nagpur. Sonchalak, Adhystma yog 345 28th March'1969.
Vidyapith.
‘121 Dl._mme, Govind Jayaram, Vanj Advocato e he 341 27th March 1969.
122 Joshi, Govind Bapurao, Nagpur .. Densioncr ot e 339 27th March 1009,
123 Janve, Tagannath Vithobs, Varoda. Head Maater of High School ., 352 20th March 1969,
194 XKasture, Rajeshwar Narayan, Pravachan 04 & 348 20th March 1969.
Akols. - y .
! : , SR
125 Kondowar, Vasudeo Madhav, Trade i 350 29tk March 1969.
Tumsar, :
126 Tamhan, Rajeshwar Krishnaji, Rotd. 343 27th March 1969.
Nagpur.
127 Wankar Balaji Govind, Vani Teacher %37 27th March 1969,
: S JALGAON
128 Ambndokar, Keshav  Mahadeo, Social “"m‘lk s 367 3let March 1969,
Jalgeon. L
120 Benuro, - Rangnath  Vasudeo, Government Servico oy 258 st March 1969;
Bhusavsl. i3 o : = i ¥ ,
130 Bhavsar, Keshay Shankar, Jalgaon. Business = < 378 . 1st April 1969,
131 Dhatkhalkar, Dattatraya Sakha. Supdt., P.T.R.0., Akols . 380 1st April 1969,
ram, Akola. 0 ooy =
132 Chaudhari, Pandharinath Baksu. Agriculturist e 379 lst Apll-il 1969.
Jalgaon, )
153 Damle, Dinkar Keshav, Jalgaon Mcohanical Engineer . 386 3lst March 1969.
134 Kothp, Radhabai’ Nago Tukaram, [louschold 50 e 355 3lst March 1909.
Jalgaon, '
135 Khadake, Govind Dagadu, Julgson, Agricultutist 00 357 31st March 1969,
136 Khadake, Ramohandra Bhadu, Service in Post Office e 361 3Ist sfacch 1969;
Jalgaon, T A
137 Kulkarni, Vinayik Balkrisliia, Ponsioher - v 362 31st March 1969, _
Chalisgaon, :
138 Kl;‘nuvn.t.. Kaniram Laxman, \Vag- Bhajan end Kirtan 373 1at zl‘tx.uil 1969.
ali. }

- 138 iali, Kashiuath Tatiram, Jalgaon .. Sorvice in Mill 360 3ist March I969.
140 Murathe, Trimbak Shiveam, Jalgaon. Agrioultimist v 372 Bst March “1969.
141 Mshajan, Ukharda Sonns, Bhusaval Agriculturist snd Trado ~ .. 375 lst April 1969,
142 Narkhede, Eknath Ramu, Jalgaon.. Agriculturist . 371 31st March 1969,
143 Patil, Manjulahai Kautik, Jalgaon, Houschold .. 356 31t March 1969.
144 Patil, Nilkantheao Shripad, Jalyaon. Editor, Jansovek .. 304 31at March 1069,
146 Phadnis, Vasudoo Narayan, Jalguon. Editor, Prabodhcbandra 305 31st March 1969:
140 H‘flrm'l.o. Mathay Harl, Jolgaon Modleal Practitioner 364 31at March 1969,
147 Salunkhe, Dattu Keshayv, Jalgaou.. Bl work ’ ” e 370  3Vst March 1060,
148 Chavan, Vandurang HSakharam, 3063 3cd April 1969,

Nasik. . ' — .
140 Dhtingan, Suresh Shankar, Nasik. 38% 3ed April 1969,
150, m‘;.t';-"“ ':;imumkar Vishwanath, Retd. Teacher .. \ 108 4th April 1969,

Nusike: S i : ‘
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‘Qervico "

152 Ktllmr Vighnu Rnnwlmndru, Nnuuk

153 - Pagarc, Bhima Ganpat, Nn.mk Government Sarvico

154 Pil:ri‘bl‘mktn, Pandurang Shravan, ﬁuuiucu
“Zandge. oy ST :
166 Potnis, Dattatrays Shonkar, Nasik. Editor, Gaonl'a'r;' AT

16¢ Ratnaporkhi, .\furl_idlmr Covind, Ponsiuner 5

Nn.ndgnon.
1567 anrwndknr, thnu Waman, Nm-ik. Editor and Writer..
158 Yajnik, J,n;vnm,llul I\_ondlnl. Nasik. . \«l\ ocato DO .
BOM BAY

159 Bhn.vo, Morcshwar Gopal, Amber-  Nil

nath, Bombay.
100 Barot, andcolnl Mohanlnl, Bombu)' Rotd. Ciucf l'rumlcncy Magi-
slrato,

161 Bharde, Trimbok Shivram, Bomlun Speaker, Imgmlnt.u( Assembly.

162 Dhamale, \!»ishml Ganpat, Bombay. Machine Qperator. .
163 Darcker, Mahadeo Shnnkur. Bomliu\' Service in Milt’
Supdt., F. D.

bcrvnw in . I. C.

164 Ghule, Tuknrum Knshno;:. Bombn\

165 Gondkar, Manehar E'k_nratl:\. Bombay.

166 Jodhav, Sepan Balwanty Bomlmy .. Rotd. Police (_,Olulnblo

167  Jagdale, Laxman l’nudurnng . Teachor

Bombay.

168 Joshi, Sadnshiv Krishne, Bombay. bcrvir:c in Bn_rﬁuih Sh‘cll

169 Juoshi, -Ramkrwhna. Laxman, Scrvice o
Bomha)’. )
j70 Kadam,. -‘Sokiatum  Bheurae. Officiuting Registrar, Sexsiona
Bombay:. 3 Court. ‘
171 Ku;n,ridikgr,’ Shankar Cb\'ix;;l. Student
- Bombay- ’ : -
172 ln.ngudknr. » Dfingnuth Bapuji, Veasioter

Bombay. -

153 Munkar, Manohas Balaram, Bombay, Business

{utived Superintendent, Custum
Department.

Chairman, _Lobmlum ¢ t oancil.

174 Nerurkar, Dwurkanath Ganpat.

Hombay.
175 Dage, Vitlml Sakhanun, Bombay:
Shi\'_ni:'n, Retired Governmeit Sl Vant ..

176 Prabhu, Baloukund

llnmbn\'

197 l'nul ]'mkanh l’nmlurnng. I\ul) an.  Student 50 o

178 Premani, thlmlul Ihrmhn‘ud. Mm.mgcr'. Central Bank
Bombay. :
179 Pradhan, Gianeah Prablihar, MLL §52 21t Aprid 19499,
Bombay. : 8
Is0 Paralkar.  Narnyai Morenhiear,  Esecutive Fugineer, W0 150 2md April 1969
Beubay. 4
181 Ranchlinddus Gokuldas, Bomldy .. Clenring Agent (g% 1sth April 1060,
182 Hatarkar. Nilkanth Dn3.~.{u¢;i_\'w._.'r.. Warkari 05 15th April 1969,
Boubay. Vo . " as
183 Shanbhayg }Ilhabuit'lh\hur]Jﬂullld,l-ll‘. Duoputy Secretary, Finaheo 433 15th April 1980
Bumbay, ) al Depactment, Sachivalays. bl
. __.__‘F.'—.__._'_-

Sorial Name and Address Qeenpatiim P, - Date

No. i N N Fizis <
| 2 3 + a5

. ——-—.-'—‘_'_'——'-""":1"—'—?'—_—“.‘—" e et i g e S S

a8/56  and April l’.i,"nq.
208 4th Aprll 1909,
387 dnd April 1.,
301 3ed April 1060,

400 dth April 1069,
480 3rd April 1009.

400 - 4th April 1009.
304 3rd April 1069,

428 17th April 1009.
436 18ih April 1969,
§50  20at April 1969,
412 16th April 1969
130 léth April 1909,
425 18th April 1969;
445 st April 1669,
407 15th April 1969,
419 16th April 1869,
423 '17th April 1969,

435 22nd April 1905,
440 10th. April 1968,
4;3 215t April 196_9.
421 1700 April 1969,

148 2kt April 1609
015 16th April 1969,
414 Loth April 1969,

017 A6th April 1969,

444 21t April 1969,

51 20t April 1969,

e —
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Ss\:ial Name and Address Occnpation Ex, Dute
NO,
1 2 3 5
L , . -
184 Shah, Amritlal Bhikanbhai, Bombuy. Social worker .. i 454 22nd April 1964.

185 Shirke, Ganpat Bnynji. Bombuay .. Servico
186 Tnmhme. Waman Ganesh, Bombay. Advocate

187 Thosar. Shndhar Mahndeo Bombay. Pcnsxonen e -

_deco Balknshnn. Socml Workor and foe Membor

188 Waralikur,
of Eduoat:ond Inmtution.

‘ Bombsy. | _
180 Walawalksr, Sitarom Govind, l{oured Deputy Seoretary
Bombay.
190 Welkar, Shankar Gajanan, Bombay. Lnndl_ord
: _ ' . SATARA
191 Atbalye, Varudeo Vishwanath, Doctor
Satara,
192 Bahuloker, Ramlrishna  Vithal, Retired
Satara. e
193 thngidlo. Ramdas  Krishns, Asstt, Post Master
Satara. [ =&

194 Halabe, Maruti Atmaram, Satara .. Retired'from L.I.C.

195 Hasidas,  Thikaji  Kashinath, Agrioulturist

Jalgaon.

198 Inamdur.
Aundh.

Pnn‘dhnrlnath Atmanram, l'!'ctlrixl Educa_tion fn@tpcc(ur ..

197 Datil, Maroti Navji, Kival Agriculturist [ 1

198 Rode, Sushll.nbm Vasantrao, Satara, Tencher
)09 Shiralkar, V:lhal Tukaram, Satara. Relgdﬁ Asstt. Commissioner,
) l’cr)sioncr o0

200 ‘Tile, Viehnu Vinayak, Satara
KOLHAPUR

a0] Athavale, Sharad Damodar, Ratna- Service in post office
giri.
202 Bhonmle, Mrs. Malti Madhnvruo,
. Kolhapur.

Mun, Couneillor, Kolhapur

203 Gondkar; Dhondiram Eknath, A gricult}urist and Trade
Ichalkaranji.

204 Jagdaly, Keshavrao Balwant, Agriculturist

.Kolhapur: - .
a65  Jamdar. Bapu Govind. Kapsi Kirtan Pravachken
208 Khuperhar, Balacharya Mndhava: Pensioner

charyn, Kolhapur.
ﬁnmfc’e 95

207 Mane, Davdas Kerbav. Kolhapur ..

208" Nigade, Vasant Laxman, Kolhapur.
] pality.

208 Patil Thorat, Shankar Pundurang, Retd, Chief of Army Stafl

Roilapyr,

216 '-uhmu. Mre, sushila  Raghunath,

.‘.‘.H \nvn.l.lml shnn’knr Pattatrayn, Cloth Merchont and Tailor

2 no‘hnp'xr
Yadav, . Nsnasaheb b nlunnhch Mun, Counci!ic;;
Kolnpapar. :

218

Preaident, Kolhapur Marici.

Viee-President. Kelbapur Mun,

458 22nd April 1960,
409 15th April 1909
432 18th April 1969,

426 17th April 1060;

442 ' 19th April 1009,

il . "
44 21st April 1969 -,

400 28th April 1969.
471 20th April 196%:
462 25th April 1969.

484 28th April 1969.
477 30th April 1969

4756 20th April 1969.

479 30th April 1968.
473 20th April 1060.
465 29th April 1969,

g2l

466 28th April 1069.

433 20d May 1969.
482 2nd May 1069,

500 3rd May 1989
June 1968,
and Poona).

462 2nd May 1960,

493 2nd May 1969.
490 2nd May 1969.

405 2nd May 1969.
498 3rd May 1069.

497 2rd May 1069,
421 2nd Moy TOW0.
487 2nd May 1989

486 2nd May 1649,

and 16th
(Kolhapur
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;:‘ o , Serial Nage and Ade' o P Oemipation s

Ex, Ihto

=2 Q " " AURANGABAD

: O . 213 Deglurkar  alias Dhundamaharaj, Agristliurint 504 20th May :&l:mll).
_‘a O. ) Dhundira) ,;l{nn\clluqq;g. “Deoglue, - - g

S 214 Ghate, l!nl»fnnﬁhu Girirno, Retd. District Judgo - . 602 20th May 1000,
ﬁa O Avzangabel, d ) ’
2 (@] 215 Kulkarni, . . Lexman Shankar, Advocate a3 597 2ath May 19009,
lw Aurangahad. : .
n O 216 XKhardokar, Ambadue Chlugn.nrnm, Student .o .. 600 30th May 1000,
ﬁ O Jalna. ) :

‘ 217 Manvatkar, Shankarrno Eknatbrao, Advocato . .. 500 29th May 1909

:3“ o -* Parbhani.

Psthsk, Dattairayn hxmq. Socia! worker 508 30th May 1069,

- 218
3’ - Aurangabiad;

o
o

O ; : . Ldat nf witngasen on behalf of Badwes
© . '~ \ - POONA,
7 ‘v Q 1 Arole, Gopal Ganesh, Poona o Trade 760 17th July 1969,

Bhat, Rnhiehdndm Sn(_h_nhi\’; Poona. Social worker 770 18th July.1069.

- O i3 Bhimsingbuwa; - Kuru  Bhagwan- Kirtan, Pravachan i 779 18th July 1909,
3 : buwa, Kharvandi. i o .
C 4 Dharurker, Yeshwant Jagannath, Drofcwor, Forgussin Colloge .. 704 17th July 1000,
o Poona. - . . - . : _
* 5 Dhadagc, Ganpat Kondiba, Poona. * Trade 2 . 765 17th July 1909,
O 6 Gandhi, Krishnaji Snripad, Poona. Goveriment Servant = g 761 18th July 1969,
£ , G 7 Gokhale, Balkrishca Damodar, Ihotographor 763 15th July 1069.
@ Poona, )
3 8 GQurjar,  Raghunath -Vishnu, Agriculturist 773 18th J uiy 1969.
=0 Pandharpur. £ _
3 Q 9 Gosavi, Jsgadishgir Laxmengir, Tr‘ndv o0 0o 777 i8th July 1906.
N~ Pandharpuc. i -
? ¢ 10 Honrao, Somnath Balsheth, Pouna, Socinl Worker .. .. 760 16th J uly 1009.
a ¢ 11 Joshi, Dattatraya Bapu, Poona .. Pessioncr 767  17th July 1809,

\'O - i Kavaro, 1laribhau Maruti, Poona .. Trade 702 17th July 1809.

O 13 Kkaladkar, Gajanan  Vishwanath, Trade 708 18th J uly' 1969,
e Poona, S ) :

"4 Kn(ap. Shankar Baburao, Dan. 'l'lx_ m 59 i 778 18th July.1969.
dharpur. R

15 Kandarkar, Rajabha  Nurayan, Trade 776 18th July 1909.

’\/@ Pandharpur.
() _ 16 Kendro, Ramkrishna Damodar, Kirtan Pravachan b 778 18th July.1969,
Nande.
Q 17 Limaye, Ramchandra Dattatrays, Peéusionor V a0 00 736 16th July 1049.
’.@ Poona. ' 3
"18  Mamde, Murlicthar Narayan, Agriculturint and  Cloth 698  9th July 1009,

3/0 Mukhed, Merchunt,

19 Manjulshastri, Baburao Trimbakraj,, turan and Kictan, e 771 13th July 1909,

& Fandharpur. — i
I I
7714 15th July 1069,

e

@ 20 Magune, Vishwanath A uduniber, .
@ Pandharpur.. .

@ 21 Nagarkar; Damotlar Ganesh, I'aona. l'li_.n.")mo-'fn!( Practitioner 2 772 l&th July 1969,
o 22 Pandhare., Mhaskuji  Balwant, Flower Merchant ., e 765 16th July 1069,

Poona,

N
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Serial Namon and Address Occupation Ex. . Daro
No. ¥ : ° tt ; No.
1 2 3 4 5
23 Risbvd Gopal Purushottam, Poons. Trade R r, 766 17th July 1969,
24 Sobonij, Sitaram Ganesk, Poona .. Pensloner - 5ot o 753 16th July 1909,
25 Shikchi. Nandla! Hacllal, Bid .. Grocery . .. 764 16th July1909.
26 balunkhe. Kulnnsth Govind, Poona. Landlord o . 768 18th July 1969.
27 Tembukar, * Namdeo . ' Hariram, Ihajan Pujan ote. a ‘e 697 0th July 1969,
Pardharpur. J -
23 Valsangkar, - Nivritti - - Tukaram, Warkariend Agriculturist - ., . 696 dth July 1960,
Pandharpur. i ! ' :
29 Zanjaie, Vasant Narayan, Poona .. Landlord Ces o 759 17th July 1969.

=1

List of wiinessea on bekalf of Utpats,

POONA
1 Apte, Kusum Vishnu, Paona .. Assistant . Director of Ranj 785  18th July 1969.
Laxmi Mandal, :
2 (Cokhale, Shantabai Sakhsram. Houschold N .. 784 18th July.1989.
i Ioona. . .
3 Datil, thnu Ramrno. Sholapur .. M.L.A. e o 786 19th July 1969
Names of pomns connected with templo mandgement whose preliminnry evidence is recorded Ly the
- Commission :—
1 Narayan, Dattatrays  Badave, 0n=bbhn!f of Badves . 00 97 7th January 1969, -
Pandharpur.
2 Pandurang, Namdeo Pujari, I’nn\ On behalf of Pujaris bo 100 16th January 1969.
dbarpur.. = a2 ;
3 Vasudeo, Naraysn Utpat, Pan- On behalf of Utpats ' 55 103 17th January 1969,
dharpus.’ '
(B) Statuswise stalistics of iwitnesses examined
Serinl Status On behalf of "On behalf  On behalf
No. ‘Commission.  of Badves of Utpata
1 2 3 4 i, 5
1 M Pe. . M.L.As., M.L.Ce., Spenkcrn and Chairmen of Legislative 5 aitae 1
Council.
2 Soeial Workers o . o T e 12 2 1
3 Vice-Chancellors of Universitics ol . e 1
4 Public Servanty 56 20 1
5 Advocates; Plesders, ete.’ i aiorit - . 17 T s
¢ Doctors, Engineers, cto. i Y o oo 8 o,
= Editors, Rosonrch Workers, Writera ote, et i e ' 8 S
& Dredidents of Munivipalitics and Municipality Councillors, ote. v 5 o
0 ensioners e 25 1
10 Drofessors, Teachers, ete. - o v 13 i
11 A;.'riculturmn-' - A =ik a S e 25D 3
12 Busine asmien and ‘Praders i | et s vt 24 12
id L Others il o Frs . i 4 i i
14 Depresniatives of prieats . . 3 s
Total .. a2 20 I
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(DY Valvation of Oriamenta, Jewellery and olker valuables

“'Sorial
No.

Déa_criplinn

Of Vithoba

Of Rukmini

1 Ornaments sot with precjous Stones .

2 Qold Ornamanta

‘8 Silver Articles

" Ra, Ra.
' . 10,060,650 09,600
. 2,70,510 1,38,230
49,265 1,024
Total 13,86,425 2,680,450

Notf.-—'mu waluation inoludos ornaments ehowm o and valuod by tho Jowellors und monuom.v' in the valuation
-report (Ex. 810) and not all tho valunbloa bolonglng to the deities, - .~ "

APPENDILX VIII-A

Badvé's income. at the feet of Vithoba and offerings in kind and Distribution thereof A{?u mecling the expenses
(

as per acheme Judgmmt for a period of 12 years (from Bz,

71 ')

Shakoe Income at Sanag Total income Total Dilt.rib'ute_d
foot oxpunditure
Rs. Ras. Re, Ra. " Ra.
1878-79 .. .. 41,702+33 2,063+ 00 43,70633 23,00079 20,605+ 54
1879-80 .. L. 41,980°41 2.74%-00 44,723-41 25,372-09 19,351-52
1880-81 .. .. 37,308°47 208100 30,449+ 47 26,229+26 13,220-21
1881-82 41,15652 . 1,556+30 42,712-82 22,041-51 19,7131
1832-83 58,107-42 . 2,200+00 60,367+ 42 30,436:63  29,930-89
1883-84 .. . 61,170:56 51,170+ 56 27.498-21 23,67235
1884-85 .. Uot o 64,6079 ©3,86000 ¢ 58,562 99 32,917-37 24,635-€2
1885-66 .. .o 566,004°55 3,009+ 64 60,814-09 24,404 54 30,31955
1880-87 .. . 8641452 " 5,403 00 91,907-52 42.530-01 48,376-91
1887-88 ., 1,16,53949 © 4476°68  1,20,016-07 52,183-27 '67,83280
1868-80 .. o 1,12,792-06 1,10,302-06 064,334:03 5 ~ 65,058+03
3 (

188990 L4807 23,314-07 78,070+ 50 45.243-57

- “Total v BI2,718-39 43,467 42 8,560,185 81 4,60,107-71 4,06,078-10
’Avlong.- wver & period of  67,725°70 | . 3,022:2) 71,348-82 37,508-98 33,830+84

2 yeara. ' ? R
YEy g
T

H 2022 con
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APPENDIX VIII-B

bla!wmu reyardmg the zujas performal in the Vithoba T'emple durinig the year shake—1876-1891 and income
thereof (o.the Badaves

{As per Ex. 734 and ratea ns meuuonerl ia tho Report)

L } 3 Kapur Arti '
Shake Mahapujna Padyapujas nnd Tulsi Others Totsl
] i Archan

1 2" 3 4 s . 8-
1876-77 .. - 209 BTN 2,003 6,149
1877-78 .. .. .. 424 1,052 3,994 16 7,686
187610 .. . 323. 3,489 3,015 ST s
1879-80 .. " 401 4025 3266 8.372
1880-81 .. S 382 4 401; 3,269 29 8,084
1881-82 .. o 468 ’ ERTC 4 8,845
1882-83 . .. » 006 '5.880 | 3,152 60 © 9,788
1883-84 .. ¢ .. 590 - 5464 2,808 49 8,911
1884-85 .. 5 592 5,600 2,620 “4g 8,860
1885-86 .. i 876 - 6,728 '3,006 64 10,754
1886-87 .. o 751 5,305 9,868 40 . 9,982
1887-88 .. .~ .. . )017 ' a,187 8361 - 5t 10,506
1885-89, .. 5 801 ' 6,424 1,979 6 9,358
1889-00 . .. 5t 1,046 8,013 2,398 48 11,503
189%0-01 .. L 1,016 . 0,670 1,021 64 9,670
Total Pujas .. 9,832 82,520 . 42,350 558 1,35,210

Ra. Ra. Re. Ras. - Ra.
Tncoms over a period of 98,320 @ 1,653,010 @ 42,330 @ 558 @ 3,06,268

15 yoars at tho rates Rs. 10 per puja. Ra. 2 por pujs. Re. ) per puja, Ro. 1 per piija.
mentioned - : i

sAvciage income pcr year : Ra. 20,418.
AI'PENDIX €

Parivar Devalas of Vithoba under the Managemnent of Badawes, income of Badawes (A- 378 (SH) from
Ezs. 171 and 821)

Shake : . Indomo Exponditiire -Amount
: ; distributed
Res. Re. ‘Ra,
1878-79 . .y o - 5 .. 16,418-81 2,738:81 13,680-00
1879-€0 ;. con’ .. =, .. 16,117°24 96324 14,18400
xsso-si RN . S 16,507:00  2,84300 13,664-00
1531-82 e o oE .. N. - 16,8:4-24 2,864-74 13,969 50
1542, 83 . .. . LB 1913542 297242 14,163°00
T TR . : . .. 91.613:37 4,739°37 1 10.854-00
16%4-55. .. A .. . .. 20R10-02 1,143-93 19,847 00
159586 19,418-12 ©BAHN 62 10,816+ 50
1884--47 . 2018244 1.018:44 16,134-02
158788 .. % .. " L. 2981000 1.510°9 14,300+ 00
155580 = o .. i .. 28454:80 510°80 27,544 00
1550-00 50 B -4 .. .. 2000617 2.5%°17 26,986 (7
"ol 3 .“—2-..3 r.-’-(-i:n- -:'.! '541 -il.) 22 :
'_ A\'orngo pel ‘)i'ear of amront 4lin1ribuu.~l-o-:‘;~l- a pcrr*l of 12 n\hn‘_’.w'.. “._ “-““.—.‘:- TY‘;."_-—:-
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APPENDIX VIIi-l

Income of Fujaris aver a period of 12 years (from Ez. §26 {17) 5

Anount pocolved

Amount of bid for.
fram Rovadhari

four hours

" Years
Committeo
i 2 3
Re. Re,
195057 » 1,207:00 322-40
1957-58 . 1,751-19 418-02
1658-59 P ; - 1,648°00 384-22
195960 . ; 1,929-00 430-92
1960-61 ” . . 2,412:00 £48°01
1961-62 196300 48509 .
1962-62 V . 1,797:00 T 481°79
1963-64 . 2,435+00 638+01
1964-65 ’ i 2,895°00 575°02
1965-06 .. =55 3,129-00 690+31
196667 I . % 2,144-00 607-38
1967-68 .. $,270-00 . 73303
Total 20,760°19 6,332-20
"Avorage over 12 years' o ; 2,230-00 " 527-08
Five time average to cover all periods . . 11,150+00
: i i 11,677-68

Total average incomo from all sourccs

APPENDIX VIILE

Income of _bi'&:mad receipia from Sevadhari C_onimillcc recesved by the Uaridas, Benares and Pavicharaks

* Haridas . Benam
Years (from Ex. 626 {16)  (incivsive of Garud’ I

. : " incomv) Paricharak

(from Ex. 820-(14) -
1 - ’ 2 3 4
: ' !I;I' Re. Ra. Rs.

1056-57 % .I..'.;:'-'" 1,317-40 3,402-40 1,551°15
1957-58 " 150862 3.585+62 1,607-04

1068-50 .’ 1% . 1,724 14 346414 1,663-51

1959-60 3 " e 1,724°02 4,499+62 1,948°92

w6001 .. .. 0 1,063:90 3,626-90 2,065+ 69

196162 o %  1,960-09 3,665-69 1,858-19

1062-63 ™ . - 2,087-78 346774 1,712:09

196364 2 - 2,508°00 3,725 00 2,440°00

1004-65 _ 2,200-02 3,765 032 2,249+ 56

1905-06 oo as 24263} 3,080-31 2,354°60

106067 | T 2,462-38 3,897-38 2,608 08
1067-08 2,638+03 3.923-03 - -, 3.003-45 |

Total of 12 years .., 24,272-00 C44,811-59 25,103 74
Avorage over 12 years B it 2,022-07 37Me3r é.OQI:Bé I

H 20224 con
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. APPENDIX VIIL.F
I nconu of dmgru m'cr a pmod of 12 years vecesved from avclion and recuved [from Sevadhart Committee,

[,from E: 826 (4)}

" Yea I;S

Dingrea

Ra,
195657 - i e . 73540
1957-58 | ' e i . ; o . 698-62
106859 © A - " 81614
1059-40. J SR i a o 74354
1960-61 IR e . va 932-90
1961-62 o 752-69
1962-03 o as e 808-78
106304 .. i » - 2 974-90
1064-35 939-02
196506 !;257-31
1968-87 015+38
1067-68 it i 1,029-03
Total e 10,812-09

Avoroge ovor 12 years - o = . - 88434

APPEVDTX VIII-G

Inwme of divate and dange each aumal over a pmod o/ 12 years from incomp o[ Dmgrea Urom F:. 826 H-u

Total Feazly inomuptof ench clas

Auction-equal ta . Recoived from
- Years ‘that of Dingres -Sovadharl Committes,
$of Dingm share

Ra. R, 1
1956-57 " i 413-00 181-20
1957-58 5 o o bt 286-00 20931
1958-59 5 " . ok " 432-00 192-07
1950-60 .. :: ¢ 304-00 219-96
1960°01 . i 5 384:00 27445
196162 257-00 : 242-85
1962-63 = .. . PN 3000 243-89
1992-04 o N 3§m-oo 319-45
106465 364:00. 287-51
106566 56700 24515
1966-87 50800 30269
1987-08 o ” e 30800 auc-s2

Total T e Bagn-08
Average over 12 years o .355'00 C 26254

P
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:  APPENDIX VUIL-H
! Incomié of b'lpolh ;‘u.'r_} o ptn’nﬂ of 11 years (from Ez. 823) o
: ' - < i . * - Income. :
T Snmvat year - - Total
0 o - At foot Other :
[ ‘ Ra. Rn; Ra.
o L
o 2013 i o " 10,188+ 17 7.215-51 23140308
> : ! . - 2 i)
: 2014 i e o 21,180 44 10,053:43 31,239°87
o~ . o i)
© 2015 i 18,042-25 12,807-38 - © 31,740-63
(@ 2016 " o : 21,041:50 1430043 ¢ 30i24]-e3
’ f o SR
QO 200 - .. . .. " 13,800°25 10,038:73 23,2898
¥ © 2018 .. o T 16,800-75 50246l 21,82520
O 2019 e aia 24,814°75 128784 37;602-89
\ O 2020 .. i i 25,0327 420000 2020275
5 2021 . i3 .. 30,790'51 . 5,019-85 . 3581936
: o 2022 i I O o 3743125, . '3.572°25 41,003-50
{ 2023 e - .. 5 52,311-00. 298050 . 65,201°50
-0 , ;
t Total ks 3,67,480'35 '
[ ) Average of Vatan vatani to Utpats half of the incomo por ycar over s porlod of 11 yoors (a8 . 16,704:00 '
E\JQ por decision’ in F.A. No. 62 of 1960). : , e
pr-Q
2 © :
3 P - '
by |
(¥ l
ke
D &, :
|
|
b -
i ]
- i
|
5 i
]
' i
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(R) Kast India Company regime (— et :
12. Buit No. 272 of 1850 in tho !-.m I.mim Company Court in a dispute bof.woonl

175
APPPXNDIA IX

paeras. T, e LaTioATIONS

(A)2Befare the Drilish regime — . .
1. nunpur Sthal Prat {930 llmm, j.e. 1519 A, D, ) A Vatan Zada nfltor a dispute

about mnmgnment

Ex. 921 and Fx. 663,

2, Indspur Sthal Pra.l. (1668 A.D.). A list of dutics of each of tho oluanm—m a du- l!.x. 928,

pute. bobwcon Badaves and Utpnu.

3.  Attachmeont order (Shako 1647) by t.ho l{.ulmk power in view ol disputes in the

tomplo. >

4. Another attachment ordor (8th Nnvembcr 1752) by the Ruling pmu\r in viow of -
complaints about tomple and managoment. )

5. Head of Acoount (1184 Bur, i.e. 1754 :\ D.) roferred bo as SanNUn the: bohemo
J udgment inued by Bnlnj' an:ruo I’eshwn i

6. Jat Muochalka i.o. Suroty ]kmd (lmh July 1754) glvon l)y Bndwo to l.ho rulmg
power,

7. Attachmont of the tompla by Ruling power (8l1ko 1081) £ 0o

8. Niwads of Madhavuo Nara) an' Pcahwn in Jdisputo about kays of -tho wmple
(1780 A.D,).

9. Order of Peshwas (2nd Novembor 1790) about maintaining order at (page 12 nnd
13) the tlmo of pujag after a d.mpute

10. Attachment by P&l'uhnnmhhnu I'nwurdhnn (bhnko 1713) o =
11.. Order of Maharajs of Satara ind ditpule about prnknhulpu;a Yn]nmanpuja ofc.
- (1838), -

.rl’

Utpsta and Denaris

13. ;Suit No, 638 of 1850 in the East Indln Compnn" Court by Badves againat’ Kolu
* regarding income of Amritcshwar: Rath.

14, Suit No. 305 of 1856 in tho East India Compnny Court. by Bonnrx nnd Bnd.we
ahout: Va.tuu oﬁ'ered to thhoba.

15. Engquiry mad [vntho Com.mluloner through the Mamlatdnr, Pnndhu-pur uld ’

report of P is Amatya (2016/1851).

16.” f'romulgation dated 7th January 1657 prohibiting dnrlhan by onu.mg t.bo
‘Gabhara and- touching the feut for 33 duys,

17. Ordalar dated 3rd Fobrusry 1857.restricting cutu in the Gubhmn of 19 Sevndluru
only.

18. Appliosiion by Sovadharis dated 27th June 1457 in rospoct ofp;-omulg.uon '-. ;

(C) After the Proclamation of Quecen Vicloria about non-inierference in ulugwm affaira—

During the British regime and after Indepandence.
(5) First Series :—

Ex, 569. ;

Fx 070 and Ex. 071
Ex. us md Ex. 727,
Ex. 570.."

Ex, 675.

Ex, 1o§.

Ez. 108,

Ex. 675 u\d Ex 568,
Ex. 100 :

Ex 926 ;z::d Ex. 02D.
éx.' 214 .
il

Ex. 578,

E_i. 518

Fre 578.

19. Pmceodmgu uudor Criminal Procodure Code in tho grant riot and order of Ex, 59.

Magistrato in 1879 directing partics to approach Civil Court.

20. Suit by Pujeri against Badas es for doclarstion of rights .

~{a) District Court Suit No. 1 of 1882 . _ 00
b) Eligh Court Appoal No, 80 of 1886, (lOth April 180 ) . o
(c) Roview Application by Bada\ro in High Court No. 370 of 1891, o

21, 8uit by Benaris for rights’ .gaimy, Badave i—

'(a) Distriot CourtSult No. 2 of 1882 :
(b) Appeal No, 81 of 1888 .-
(c) Roview Applmmn No. 369 of 1891 in h'.lgh Court by Badaw

22. Suit by Puricharaks against Budaves for rights :—

(a) Suit No. 5 of 1881 (District Cour'}
(b Judgment in High Court Appeals | and 5 of 189C, ,

23. Suit by Dmgm against Bulan-l fur rights ;—

() Suit.No. 3 of 1881 (District Court) . 20
(8) Judgment in High Court Appoal Nos. 130 of woo and 6 of 1891 3

24. 8uit by I‘hndu againat B.daves for nghu —

(a) Suit No. 4 of 1881-(Distriot Court) .. %

{¢) Judgmont in High Court Appeal 144 of 1888 ., o A
(<) Reviow application and ordor . e " ALy

|

Ex. 59
Ezx. 60
Ex, 82 .nd 83.

Ex. 61,
Ex. 62..

pa—

Ex. 63.
Ex. (4.

Ex. 65.
Ez, 66,

EQ.'M
Ex, .68,
i Ex, 687 and 083,
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_ 1
5. Suit by Danges against Badaves for righta & —
(1) Suit No. 82 of 1801 .. - L . .. Ex 7L
{4) Judgment in Appeal No. 37 and 44°0f 1893 o0 o0 .. Ex. 72
{c) H. €. econd Appeal No, 108 of 1805, .. A, .. Ex, 73.
26, Suit by Diwate .a-gail_'mt. Badaves for rvights i—
(a) Suit No. 01 of 1892°"" .. .. . oG .. Ex. 69.
(b) Appeal No. 28 and 45 of 1892 " .. . .. Ex. 70.
{¢) L U, Becond -Appeal Now, 70 and [09-0f 1895 5. o bo —
27, Hcheme Huit Ly Sevadharis :—- !
{a) Suit No. 3 of 1888 {District Court). . = ' Ex. 801
(b) High Court Judgment in A peal Now. 141 and 165 of 1802 o0 .. Ex. 143 and 178,
Court .. . A .. Ex. 878,

{¢) Review Application in Hig
(i5) Second Series :— :
- ‘98, Criminnl Procoedings between Benaris and Bodaves t—

*(a) In ro : Pandurang (1900) 2 Bom. L. R.p. 84,
) (6) Inre : Dnyancshwor (1901) 3 Bom. L. R. p. 416.

“(¢) In ro : Pandurang (1902) 4 Bom, L. R. p. 438.
20. Criminal Proccedings uander Section 143 of Ci—iininal Procedure Code ;:gainst all
Sevadharis i— ' o S

(a) Order of the Magistrate, . A eraod etk .. Ex; 724
(b) Drder of High Court in Criminal 4\;;})(;91 No. 114 of 1602 .. .. Ex. 725

30. Svit by Drosthan Committeo for declaration of its righ todo N
puja’ wax stopped for 11 days :— ;
(a) Suit No, 264 of 1002 .. Y -
{b) Distrist Court Appeal No. 81 of 1008 R &l .o —
(¢) High Court Appenl Nos. 454, 586 and 488 of 1007—Judgment .. Ex. 709.

al. Suit by Kshetropadyas in respect of their Eighu and Ysjamonpujs t—

{1) Suit No, 64 of 1000 i(s AT 0% 00 .. Ex. 04,
1) District Court Appeal Nos. 215 and 216 ol 1909.. X .. Ex 704
(c) High Court Appeals Nos, 238 and !'ﬁlﬁ of 1014 - .. Exz. 703.

gnim}t-_llﬂne Padavos.

itys puja when

39, Manynlnrti Suits il}' fivo Suvadharis a

(&) Suiw Non. 40, 41, 44, 43 and 179 of 1407, Judgement in 40 0f 1907 .. Ex.T4.
(b) District Court Appeals by Badves Nos. 08, 69, 70, 71 and 72 0f 1010 .. Ex.75.
{c) High Court Appesls Nos. 750, 751, 752, 753 and 754 of 1013 .. Ex. 176

33. Remand of Sult No. 170 of 1007 by Diwates about Yajamanpujs.

{a) After Remand Appeal No. 02 of 1010 i s ... Ex.110.
(b) High Court ‘Appeal No. 888 of 1814 .. o grd .. Ex. 117
({i5) Third Series. B e % : : ; “
34. Packarti Tittha and Shudhodak suit by Pujari agoinst Badave.
(a)-Suit No. 500 of 1918 o llizie X Ex. 884.
(b) District Court’ Appeal No. 41 of 1919 - - T
{c) High Court Appcal Nos, 5 and 277 of 1924 Ex. 118,
35, Kakada (before minor deities) suit by DParicharks agrinst Badvea.
.. Fx.845.

{a) Suit No. 690 of 1018 ons o8
(b) District Court Appeal No, 201 of 1921 o ot .. Ex. 845,
(¢) High Court Appeal No. 794 of 1924 .. i % .. .Ex. 885.

36. Diwato Palakhi Suit.
{a) No. 664 of1019 .. i w3k T .. Ex, 80
i it e .e-. Ex. 81

{(b) Apper) No. 275 of 1920

(ic) Fourth Serice.
47, CUriminal pr~~;-¢~t.-dingn in ren,.cet of Tulaghi Archan and Magiatinte d*rocting tho
sadaves to-Civil Cowrt. P

22, Tulachi archan Suit hy Badave,
(1} Vandharpur Court Suit No. Y463 of tadl . ARSI
h) Diseeiet Court Apprd Koo 1zl of 1945 Lo B 8.
(+) High Court Appual No. 648 of 1950 .. 90 50 o Bx T,

39. Dispute about Gr.ngodnk»mmgir'.hi and Shli_n)hodnk.
Crimiaal Procedings under Seetion 144 of Crimirw
1944, “,

Pencedure Code. No, 1 of Ek, §4 and 85.

(v) Allied Series, .

‘40, l"roct.wllhv,',s':b_\,'-‘thot Densthan Commmittee for anwndinont of the Scheme. -
(n) Civil Application in Iigh Court No. 127 of 10173 e oSy OF H Hor T

i#) Crvil Revision Applieation N AeE of 1027 i High Court .. e Ex 104

() Rev.- Applicatien hy Budase in High Conrt No. 84 of 103% sgainet CEx. 1685 and 16
warnipg By, District Court - ST e s

(d) - Bev. Applivation Ne. 260 0i)041 - . . L D - 2 £

Referenco in Ex: 78.
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59.
60.

61.

ur Suit No. 185 of 1803 by Premclent of Sam.aj -against Sanustl. JEx. m

Mnndlr and reciever appointed. Y s

Spl. Suit No. 12 of 1983 by Chnirman 'of Mandal aingt geven pnv!cm 583.' :
m&mborl for pisappropristion accounts and po&semigg‘ 'EL' i

Suit No. 52 of 1065 by Dnya.'neshwar Fknath vs. Samasta Badm den] Réf’f;ﬁm Ex. e to
. I “ L

{r.bont illegnl existence of mndal] (mthdrnwn}
"r'i lll'i v “lr |'.f- ||n}l’u|-i-([ i’u
S Y 1 e oncd, ) Aeld 1
[ﬂi) Amongst Ulpah about the management, Committee, Aawmm, ommm eic.
PR T R R (WAt 1 L goapcit wnglanmitt i
62, Election to the Com.nutmc— % . L
(a) .Change Ra gon. No. 249 of 1962 before Asstt..Charity Commimoner [pery *Refmm E:r 829.
(6) Appeal to the Charity Commissioner, No. 14 0 1868 =y - %" - o1 Adalm i b FE
63. Election to thn Committee— NieT, i el S
(a) .Sult No. 33 of 1966 .. .. e "(: ST el TR
(b) Suit No. 34 of 1988 - TR
Fe. (BF .‘lﬂou.ﬂvil.!tpponh Nos. 168-and 17of: 19086 < sap A S R
g4, Suit No. 322 of 19064 by R. G, Utpu.t about ornaments and’ Oummi Refersnce Ex. 278.
uioncr nppointed (withdrawn). . Ly .
3 iy s 1
65. Cabr;.plt.amb to the Polico about mmppropr]ntian of income of Rukmini IEx. Mmo& 276.
?lJl“.. i
66. Suit No. 0 of 1966 under section 50 of the B.D.T. Act, 1950 for l'mmmgn sthemo E: 8-!9 md 348.
uigh coneent of Charity Commissioner by two Utputs {no. pursued by plaig- °
tiffs). i
67. (a) Change Report No. 4 of 1907 after Suit No. 6 of 1966 aboit new body. Bt o b
5] App{esl pur;d.lng before Charity Commnamonar a8, mted ut Bar. T AL o
= PR bk i i
T 1 * e . T “f TR “-: :
68. (a) Change ‘Report. No. 136 of 1939 after nppnmtmenh of this Inqniry Commi- s
ssion about new body. G
.(L) Appen. ”J)erding bofore tho Charity Commissioner ns atated ot the Bar. v
ing). - ; e
G0, (u) Suit Mo. 50 of 1069 about managoment of Temple o Refrrenco Ex. 891.
(b) Civil Mise. Appeal No. 62 of L069 (pending). :
-0. Snit No, 151 of 1969, Injunction regarding ornaments (pending) .. .. Ex. 8oL
(vili) Trust Registration _roceedings 2 i i
11, Vitbal Temple, Badave Committes and Badave Mindal— " R e
{a) Inquiry No: 1041 of 1052 before Asstt. Charity Commiusmnor : . Fx. 807.°
(6) Appeal No. &7 of 1054 beforo Charity Commissfoner piUl o g, o Ex 806 k.
(¢) Civil Ap}(:llut:on Xo. e8.of 1054 under auctiun 72 of B.P. T. Act, in Dmtrict Ex. 804.
1d) High Canrt Appesl No, 28 anrl.42 of 1900_ i 54 “Ex. 123
79, Parivar Devata of Vithoba— A 2 e
(a) Inguiry D ‘No. llﬂ2 of 1052 before Asatt. Phnr:ty Commss{onw ;. Bx, 805
(L) Appeal No. 58 of 1054 before Charity Comminsioner iee * .. '"Bx. 805.
“(e) Application'No. 95 of 1854 before District Court T oy ., E=x. 805
- {d) Migh Cn.m Appeal No, 20 of 1060, mattor, mnnndecl on ©oe point. and Lx. 123
- pending l)c{arc the Asstt. Clmnh (,am.:mwnnqn . y '_ L
73: Rukmini and Utpate— el :
() Appllcat)on No. 269 of 1932, bcfore .‘xsabb Charity (‘ommhexoncr . .. Ex. D aol &l
(5) Appeal No. 7 of 10154 before Charity Contmissionee . .. Fx. 03 wnd 832
" 1¢) Distriot: Cowrt Applieation 57 of 197 \4 AUl o, 1 x, 8.
() High Couvrt Appeal Xo. 12 of JA6OT, = R S 3 .o BxO2
‘ (lx) Now ﬂ’rnt:ru ‘l“lﬂ hl' Blu(al ra mmmsr .‘:rvu&ﬁ:‘-‘rm e ki
T4, &t Nes, amg, M43, 253 of 1908, agbi m:, Benare, Parlcharak and Dm{.,n Ii%; 8§02,

restectively foe njunction restr aiaing tu cn !r-zn o mnm'hr.g dalshaua in the

'lrm"l-s (p&nawq)

(x) Criminn! Prnw.'mn A abwi Fadave
g

No. €8 ¢ 1962 nr'una!, H-.-‘u;--mnv.niun rviyddar aﬂ:'vri ~'L" i-':x"
infug waiter gt Sristiisy) shie tomple dor darghan.” o T B
1

Dynder mewtion SN2, IR C w0 (w«.‘b Kxi 638, . -

“Brdalang Case
LR S de

Criatrie) Cous No. VRO of 1023, aon'

Yindave l‘m azan in "m temy .\,. i

1y U convxuw'l ve Bw, 54O

282,

at lmmun el

T .me"muun m pu,ar '-I 2.1.

Vel bl Care arator seetivn 323, 1. l e l\,‘.
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11,

12.

14,
16.
16.
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A?PF‘\ DIX X
_ < C’acca n!rrf and o rrjrrrﬂl lo
A.LR, 1961 8,C.p. 1206 . .. Rn]o Anandrao’s caso tnder section 62, C.P.C, (urhonu- whethor
; - regjudicatn). i . )
. [
A.LR. 1964 8.C. p. 107, o « Ahmad Adany's caso ‘Under soction 02, C: D C (ichieme not
; = hllldlllg Gl 'l\nm W hn wanen nnt rcv)rmwn((-d) ? .
A.LLR. 1062 8.C. p. 1320 .y KaHmnta 'I‘hnl.urnnl of Kalighat (scheme’ m(lor mectinn 02
© 7 PGt pravision for pujaris and .Shcbmu)
5 Thnckomy va, 1 urbl\um .
I.L.R. 8 Bom. p, 432 i (Idnl a juristic pcrson)
52 Indmn Appenh p 2/46 » . . Pramatha Nath va, l"mdyumna Kumar (legal shtus of an idol).

A.I.R 1948 P C.p. 25, S £2 \ Shankurnnmvnm vé. Board of Comniissioners {8pecial trusteo
. ofa speclal ar-apoolfic ondowments can have no gluim on surplus)

A.LR. 1900 8.C. p. 100 &0 oh .+ N. B. Gosavi re. Gopal Vinayak, (Dec'sion rogarding property
v not binding on tho deity if it is not a psrty to the d.iqmw} .

" 52 IndmnA Is.p 245-27-Bom. L.R : M.nlliuk va, Mallick  (nceessity of dolty bcmg mprmntrd. by

. 1084 (P.C.). . . a disintorcafed porson _appointed by Court whon Shebaits
k : < Inv:: udvoml mtemt-—ShI; iuhlp requircs found ation).
o
(1) A.LB. 1958 Madras p. 528 ! B oy ;
(1) AJLR, 1955 Raj. p. 201 (F. B.) ++ ¢ Custom contravening ‘tho fundamomal rigl_m ia void. X
(571) AILR. 1961 8.C. p. 504. ! ; . h
A.LR. 1951 H.P. p. 32 Pl o Bcunat.h ve, Bamnoth (oustom under- whach _boreditary yogis
: - could foron their minietrations on their yajamans in “void ns
_ _ ; vmlutmg Art icle 25, of tho Constitution viz. practice of religion)
ALR. 1961 SC p- 1402 T S, Ajmer Dnrgulx Crsg’ (\'ulxdnv of special Act unucr Scctmn 14, ’.!(’
o Non = '! 026, 3, e, ol tho ‘Constitution). ik
A.LR: 1963 S.C. p. 1638 - . Nathadwara Case. of Tilakayat (\'a.lld)t\ of speclnl Act undor
oo : AT e “Section 14, 24 '_'to. of "the. Constitution). ,
ALR. 1064 S.C.p. 1501 .. 5 Jngnmmt.hpun cnso;:(vnhdlt) of the specinl z\ct under tha
Consmutzon) ' : _ -
63LA.p.448 .. .. .. Ganesh vs. Lal Bihari (Shobnltahlp)
70 I.A. p. 57 ve e . . Bhabatarini rs. Asht\latn (Shobmtshlp)
A.LR. 1951 8.C. p. 293 o .+ 'Angurbala va. Dobabmln (Shebaltalnp)
Smt. Raikishori Dassi ig. official trusteo.
A.LR. 1960 Caloutta, p. 235 .. .. (Reviow of all cascs of shobaitship as propgx:ty).
,{\.I.B. 1954 S.C. p 556 s } . Bels Banerjn cnse (m.oanmg of compenmunn)
ALR.1885S.C. p. 1017 ., b3 \nlruwlluu case (nmnlng of compenunon noy chnng«l mcr
ith amondmeitt to l.ho Constitution). X !
A.LR. 1967 8.C. p. 637 Moml Corporuuon Cnao (Va, Jrawllus cure l'ulJu\vcd)

LXXI Bom. L.R. (Tssuo Nos 11-12:June Tbo Stato of Gujarat ve. Shaut-lal Mmgn!daq (Megnl Corpamuon :

1969) Notew on nmecent Sup.emo Court caso_ ig dverealed). -
docisicns. Notw G2 page 54-53, ;

22. A.LR.10548.C. p: 282 ST Shlrur Math Cree (\'uhdlty of adras Acz—uoug.ou. denominas
i . tion).
23. A.LR. 1954 S.C. p-388 . .. e Ratilal I‘mmch'c.ilid's cape (\*u]iditv of pu‘l)!ié i'ri.\ét-‘ ;\ot')'
%4. . A.I.R." 1952 Mad. p. G13 = .. Shirur Math and Clndambamm Tcmplo crsC (Dmtars at Chidams
, Latun & religious deuoaunauou) L
25. A.LR. 1956 Mud. p. 401 = .. .. Sudhindra Tirth Swanisr: va. Commissioner - (dw.uumn sbout.
. Math but does not apply. to tenipla and ‘Priest s) “ AT g
26. A.LR. 1967 Pat. p, 114 24 . (Oﬁ‘urng of food whetler 8 rulu;m) pmcum)
27. A.LR. 1958 8.C. p. 256 00 .. Venkatranan Dovacu ve. Sule of )lynoro (B«.Iluwm denomina-
) . tion—=conflict betwesn Article 28 (2) and Artwle 24).
28, A.LR. 1952 8.0. p. 243 50 .. NXarhaci va. Budrinath Tomple (“{lght of eutev ‘inta s public
) temple nik { xutnctlonu that can be pl.\cui by (Iu.- nnagenents.
29. 13 Bom LR. p. 1171, LLR. 36 Bom.  (Vritti explaine), e '
30, 29 Bom. L.R. p. 102 i .o Vritti of Utpata), .
31. "I:gmbay High Court Reports Vol. 11 (1874) (Succession of Vritti amongst Utpats). .
p. 249, ] ¢ J

H 20—23a ¢ N



41.

43.

-45,

48,
47,

48,

-49.

1r.

12.
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{1959 8.C. p. 708 00 .+ (Alandi Temple Cass. Guraos lost right because of limitation).
65 Bom. L.R. p. 27 Y L 'I‘ulodn Municlpuhty euo (powu-l of the Charity Commissioner
i in respéct of ohn fea).
53 Bow. L.R. p. 739 i .. (Clash betweqn two sets ""df fqndamental ii'ghu).
AIR.10628.C. p.853 .. .. Mullaji Sabeb's caso (Religious denomination explained).
LL.R. 12 Bom, 247 .. Dakore case (]urisd:ct;on of Civil Courts in respeot of chamics
mnka not owners). .
28 Bom_ L.R. p309 (VP.'C.) Gl Wi Sha.nkarlal va. temple cummlueo {deity has & sepa.rat»o ndenuty
! c from tho person aoting for it). No whema is m-wouble.
ALK, 21958 8.C. p. 538 00 o (Poweu of 8 Com.mfuion under Commifesion of Inqniry Act«)
I.Lﬁ. 1055 Mad. p.:263 50 o I\urnynn Namhoodnpnd ve. State of Madraa. {Pmu of the
State to legislate—property whether includes hereditary trustes
ship—Articles 25, 28, 27, 28 and 282 Religion a.nd. Btate
dtacuned]
1L.R, 24 Bom. p. 60 » 1 (Dakoro éine Scheme snit and.é'mand'ment)
LLR. 39 Bom. (P.C.) p. 289 - & Govcrnment to demde what ii a publio purpose.
ATR 1052 Med. . 786 * .. - ., P Thumbiren, ve. State of \Iadru. tht s & pnbhc purpoee-—

Revxow of case law."

A.LR. 1957 8.C. p. 133 1056 8.C.R. p. 756 Deoklnmcbm va. Muralidhar, (Dutmttlon hetween 8 private
) ,md publm temple).

1804 Appeal cases p.:616 (House of Lords). 'df free Church of Scotland. (Denomination requires a borid
\ of rbi:gxoua discipline).

ALR, 1958 Madras, p, 541 .. .. UdaptMath and Krishna Deviru Temple case. (Distinction

‘ betwam Sath and. t.ample. Harijan entry in the lemp!u} -

1006 (2)'8.C.J. p. 502 0o 5 Swa.m.maf.h Temple caao. (Wba.t is Hindua Rehgion xp med)
43 Todinn Appesls (P.C.) p..127 AT ‘Iahamed Ismail Anﬁ' va, Ahmed Moolls. (In & schems ocourt
- i ‘ean alter the mode of management-primary . consideration
interest of the general body crl“m the public for whose . benefit

. tlm trust stands). .
'A.LR. 1952 §.C. p. 252 . s Stnte of Bihar vs. Kameshwar. (Sét;\ph of publio purpcse
- . explained). : ' :

I.L.R. 49 Caloutta p. 388 (1922)' P.C. .. Amulchandra ¢, Corpontlon = (Aequxsxtxon “for - building

a dharmashala for a Hindu Temple ie a public purpose).

Y,

AI‘PE\DI'( .\I

Ornew Ac'rs, ScrEMES anrn AY Covn-r OR 'I‘ncsr DEeEns TSED rOrR DRAFT OF THE
LrostaTion PrOTOSED

(a) Other Acts
Bombsy Publio Trusts Ast; 1050 (Bom. Act XXIX of 1050), -
The Umt«ad Provinoss Shri Badrinath Templo Act, 1939 (U. P. Act XV1 1039).
The Uttar Pwduh stm Bodnmt.h Temple (Sunshodhan) Adhiniyara 1964 (U. P. Aot, VIIT of 1964).
Tho U. P Shn Bad&inath and Kedarnath Templo Rules, 1067, )
The Dargah Khwnjamhcb Act, 1055 (Government of India Act No 36 of 1956)
Tho Jagannath Templo Act, 1954 (Orisan Act No 11 of 1955).
The Nathdwara 'rcmpre Act, 1950 (Rajasthan Act No, 13 of 1059). -

The Andhra Pradesls Chari*able and Hindu Rchgmus Inamutsonu and Endowments Act, 1968 (Andhn. Pradesh
Aét No. 17 of 1966) and Rules under the Aot.

The varfous Acts inentioned In Appendix to the Hindu Taw of Religious and Charitable Trust by B. K.
ukheqel second ecition (1962). 3 7

Dratt Bill for ldminlmtion ‘of Yellamma Hmu Am Soundat.hl. Dm.nct Belgaum (1966)
o (b) Schemes framed by Coum

Scbeme of Dakon Templo framed by ngh Court of Bombay alung with Rulcs’ fmmed by the District Court
of Alimedabad. {

Bobqn'e' of Yelhmm’a Devutlun in Suit No. 318 of 1935.
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18. Deed of settloment of Somnath Trust dated

';-181

i4. Be.hnm of Chinchwad Dovasthun fmmd hy thq ‘lwh Coun. Bo'mhly in B. A. No. 71 of 1888, (Amonded in
Civ. Appeal No. 1991 of meu) a i e

Bansthan of: Bh.ri ledn of Chapbal und Bn);an

upto IOﬂl Janwy 1988). -, "

Soheme of Sausthan of’“Dhynnelhwur Muhnrn) at Ala.ndl {suit No. 7 oH'B:H and Bombny ‘High Court
SANo 92 of 1938). - e B

17. General draft. of schemes adoptod by tho Chnmy Commmloncr. )Iahawaht.ra State.
(@ Trust-deed
an January 1050 and Eroployces' Provident Fund Rulea

15, Schems of gnd framed in Spl. Civt] Suit No, 38 of 1047 =

16.

- APPEXDIX XII

Bibliography

Sholnpur (1884) Government Publication.

on of Deccan College, Poona (1960)

Ph.D., 'thesis submitted for Ph.D. dogreo to the

1. Gazoueer of t.he Bombay Prwdcnoy Vol XX,
-2, The Cult of Vithoho by C. A. Delenry. 8.1, Ph.D:; publicat!

:3. The Prmthood of Pmdharpur by Sh.ri Dmg-re G.V., M.A,
Poopa ‘University.

.4. Shri Vithal and Pandbarpur by G. H. Khare, 3rd cdmcn (1963).
5. Warkaci Panthacha Itibas, Editor Prin. S. V. Dandekar, M.A. (1857).
-6. N&Mﬂhs ‘Bhagwat Dharms by Dr. Shridhar Ranganath Kulkarni, M.A Ph.D.,
Mandal, Aurangsbad.
7. ' Puja" by Sidheshwar Shastri Chitrao,

8. Swami V.ivok-nmd Janmashatabdhi Smruti-

(1958) Eknath Sanshodhak

4th Edition (bhake 1852),
Grmth—-pubhcauon of Shri Ramkrishna Aahnm. Poons (1963)s

9. Bhagvat Geeta.
‘10, Bhagwat Scandha Sar, Chapter—3.

11. Bombay Publio Trust Acts 1950 by Shri Shah, (1
Hindn Law of Religious and Charitablo Enﬂowmenu, b;

963 edition), -

‘12 y B.X. Mukheqeo, (1962 Edmon)

13. Muolls's Hindu Lav.
14 Mulls O, B Ca Vol L
15, Indlan Tnuts Act, 1882,

tary on Con;;tltuhon of Indus, (Fifth Edition), Vol. I and IL
XQM :
(19:67) and Supplement (1908).
London..

16. Basu's Commen
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